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EXECUTIVE  SUMMARY 


The  Federal  Land  Policy  and  Management  Act  of  1976  (FLPMA)  has  provided 
authority  for  the  management,  protection,  development,  and  enhancement  of  the 
public  lands.   Section  302(b)  of  FLPMA  included  provisions  for  the  development 
of  regulations  to  prevent  unnecessary  or  undue  degradation  of  the  public  lands 
from  operations  conducted  pursuant  to  the  Mining  Law  of  1872.   Section  603(c) 
of  FLPMA  also  provided  for  the  development  of  regulations  to  manage  mining  and 
other  uses  within  wilderness  study  areas.  Regulations  implementing  these 
sections  of  FLPMA  (43  CFR  3802  and  3809)  were  finalized  in  1980  and 
established  procedures  to  manage  operations  conducted  on  public  lands  pursuant 
to  the  Mining  Law  of  1872.  These  regulations  on  public  lands  pursuant  to  the 
Mining  Law  of  1872.  These  regulations  included  provisions  for  bonding  of 
certain  operations.   The  Bureau  of  Land  Management  (BLM)  has  established 
additional  policy  guidance  on  the  implementation  of  the  bonding  provisions  of 
the  regulations. 

The  BLM  established  a  Mining  Claim  Bonding  Task  Group  to  review  the  existing 
bonding  policy  and  evaluate  the  use  of  bonding  in  preventing  noncompliance  by 
operators  conducting  operations  pursuant  to  the  43  CFR  3802  and  3809  surface 
management  regulations.  This  task  group  conducted  a  review  of  the  surface 
management  program  in  various  BLM  district  offices  to  develop  projections  of 
the  Bureau's  overall  situation  regarding  surface  management  noncompliance  and 
to  determine  the  effectiveness  of  the  existing  bonding  policy. 

Analysis  of  the  information  available  from  selected  offices  indicates  that 
Bureauwide,  at  least  90%  of  the  approximately  14,100  operations  conducted  on 
public  lands  since  1981,  have  been  in  compliance  with  the  surface  management 
regulations.  Projections  indicate  that  Bureauwide  about  560  operations  may 
involve  abandoned  operations  where  the  operator  has  failed  to  complete 
reasonable  reclamation  under  the  surface  management  regulations.   It  is 
estimated  that  the  total  acres  of  unreclaimed  surface  disturbance  associated 
with  these  operations  is  about  2,900  acres.   This  represents  approximately  6% 
of  the  total  acreage  involved  in  all  plans  and  notices  filed  with  BLM  under 
the  surface  management  regulations.   There  have  been  very  few  identified 
abandoned  operations  which  have  caused  major  undue  or  unnecessary  degradation, 
and  resource  damage  appears  to  be  generally  limited  to  erosion,  visual 
impacts,  and  safety. 

Several  alternatives^  to  the  existing  bonding  policy  were  considered  by  the 
Mining  Claim  Bonding  Task  Group  to  deal  with  those  noncompliance  problems  that 
do  exist  and  to  ensure  the  reasonable  reclamation  of  public  lands  disturbed  by 
operations  conducted  under  the  Mining  Law  of  1872.  These  alternatives 
included  increased  compliance  and  public  awareness,  penalties,  mandatory 
bonding,  limited  bonding,  reclamation  fund,  and  BLM/State  cooperative 
agreements. 


Based  on  the  findings  and  analysis  conducted  by  the  task  group,  the  following 
recommendations  are  provided: 

1)  The  Bureau's  existing  bonding  policy  should  be  revised  to  provide 
flexibility  to  the  individual  State  Directors  for  selective  bonding 
of  plans  of  operations.   The  State  Directors  are  also  encouraged  to 
utilize  the  provisions  of  43  CFR  3809.3-2(e)  to  require  bonding  of 
notice-level  operations  which  are  in  noncompliance. 

2)  The  Bureau's  current  regulations  concerning  reclamation  bonding 
should  be  modified  to  allow  discretion  regarding  the  types  of  bonds 
deemed  acceptable  under  the  surface  management  program. 

3)  The  Bureau  should  increase  the  intensity  of  its  inspection  and 
enforcement  program  for  the  43  CFR  3802  and  3809  surface  management 
programs. 

4)  The  Bureau's  3802  and  3809  surface  management  training  programs 
should  be  reviewed  and  revised  in  accordance  with  the  program 
directions  and  modifications  resulting  from  the  other  task  group 
recommendations . 

5)  The  Bureau  should  consider  modifying  the  existing  surface  management 
regulations  (3809.1-4)  to  provide  authority  to  require  a  Plan  of 
Operations  on  certain  specific  types  of  operations  or  special 
management  areas  that  are  highly  sensitive  or  have  key  resource 
values. 
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I.  ISSUE  STATEMENT 

Is  the  Bureau  of  Land  Management's  surface  management  program  and 
bonding  policy  effective  in  preventing  unnecessary  or  undue 
degradation  and  ensuring  reasonable  reclamation  of  the  public  lands 
disturbed  by  operations  conducted  under  the  Mining  Law  of  1872,  as 
amended. 

II.  BACKGROUND 

A.  Discussion  of  the  Issue 

The  focus  of  this  issue  is  BLM's  effectiveness  in  preventing 
unnecessary  or  undue  degradation  resulting  from  surface  disturbance 
activities  authorized  under  the  Mining  Law  of  1872  as  amended.   It 
should  be  recognized  that  any  action  under  the  mining  law  may  mature 
to  various  levels  of  exploration  and  development.   In  order  to 
provide  a  perspective  of  the  Bureau's  surface  management 
responsibilities  under  the  mining  law  the  following  information  is 
provided. 

Approximately  660,000  mining  claims  are  currently  located  on  BLM 
administered  lands  and  cover  approximately  13.2  million  acres 
{assuming  20  acres  per  mining  claim).   Since  the  1981  implementation 
of  the  43  CFR  3802  regulations,  approximately  14,100  plans  or  notices 
have  been  filed  with  BLM.   Based  on  field  office  estimates,  these 
notices  and  plans  involved  a  total  disturbance  of  approximately 
45,000  acres.   This  total  surface  acreage  of  disturbance  represents 
less  than  1%  of  the  total  acreage  of  BLM  administered  land  under 
mining  claim  location.   It  is  estimated  that  approximately  60%  of 
these  total  number  of  operations  are  still  active. 

The  balance  of  this  report  will  focus  on  management  issues  pertinent 
to  BLM-administered  lands  involving  locatable  mineral  activities. 
Review  of  information  from  a  selected  sample  of  offices  will  provide 
insights  for  potential  or  actual  management  improvements  in  the 
surface  management  program. 

B.  GAP  Report 

The  U.S.  General  Accounting  Office  (GAO)  issued  a  report  in  March 
1986  which  was  critical  of  the  Bureau's  surface  management  program 
and  bonding  policy  (Appendix  A).   The  report  entitled  "Interior 
Should  Ensure  Against  Abuses  from  Hardrock  Mining"  recommended  that 
decisions  on  whether  to  require  reclamation  bonds,  be  based  on  the 
significance  of  land  disturbance  likely  to  result  from  mining 
operations.   The  GAO  also  recommended  that  mine  operators  be  required 
to  post  a  bond  in  an  amount  large  enough  to  cover  the 
estimated  costs  of  reclamation.   The  GAO  contends  that  bonding  is 
justified  by  the  need  to  assure  that  mined  lands  will  be  reclaimed  by 
the  operator  and  not  at  public  expense. 
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The  Bureau,  in  response  to  these  issues,  established  a  Bonding  Tasl< 
Force  to  review  the  bonding  policy.   Specific  direction  to  the 
Bureau  was  also  provided  by  language  in  the  FY  87  Appropriations 
Conference  Report  (Appendix  B).   The  Bureau  was  directed  to  examine 
operations  conducted  under  the  Mining  Law  of  1872  on  public  land 
with  specific  emphasis  on  the  adequacy  and  necessity  of  reclamation 
bonding  and  to  provide  a  progress  report  to  Congress  no  later  than 
May  1,  1987. 

C.  BLM  Task  Force 

A  Mining  Claim  Bonding  Task  Force  was  established  in  October  1986 
to  review  the  current  bonding  policy  for  operations  conducted  under 
the  Mining  Law  of  1872  (Appendix  C).   The  Task  Force  was 
established  to  evaluate  the  use  of  bonding  in  preventing 
noncompliance  by  operators  subject  to  the  43  CFR  3802/3809  surface 
management  regulations.   This  task  force  consisted  of  the  following 
Bureau  personnel  knowledgeable  in  the  mining  law  and  surface 
management  programs: 

Ray  Brady  (Arizona  State  Office)-  Task  Group  Chairman 

Thomas  Lahti  (Wyoming  State  Office) 

William  Jonas  (New  Mexico  State  Office) 

David  Williams  (Butte  District  Office) 

Vernon  Stephens  (California  Desert  District  Office) 

Richard  Deery  (Washington  Office) 

The  efforts  of  the  Bonding  Task  Force  were  accomplished  under  the 
direction  and  guidance  of  a  State  Directors'  Steering  Committee. 
This  Steering  Committee  consisted  of  the  following  members: 

Edward  Spang  (Nevada  State  Director)  (Chairman) 

Roland  Robison  (Utah  State  Director) 

Neil  Morck  (Colorado  State  Director) 

Michael  Penfold  (Alaska  State  Director) 

Robert  Lawton  (Assistant  Director,  Energy  &  Minerals) 

(ex  officio  member) 
Dan  Sokoloski  (Deputy  Assistant  Director,  Energy  &  Minerals) 

(ex  officio  member) 

The  Bonding  Task  Force  and  Steering  Committee  met  at  the  Denver 
Service  Center  on  November  17-18,  1986,  to  discuss  the  roles, 
assumptions,  and  organization  of  the  task  force  effort.   Followup 
meetings  were  held  on  December  16-17,  1986,  January  20-22,  1987, 
and  February  3-6,  1987,  to  discuss  and  evaluate  issues  related  to 
surface  management  and  bonding  of  operations  conducted  under  the 
mining  law,  review  information  related  to  noncompliance  in  the 
surface  management  program,  and  prepare  a  report  on  the  BLM  surface 
management  program  and  bonding  policy. 

D.  Overview  of  the  Bureau's  Surface  Management  Program 

The  Federal  Land  Policy  and  Management  Act  of  1976  (FLPMA)  was 
enacted  to  establish  guidelines  for  the  administration  of  public 
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land  policy  and  to  provide  for  the  management,  protection, 
development,  and  enhancement  of  the  public  lands.   Section  302(b) 
of  FLPMA  provided  for  the  development  of  regulations  to  prevent 
unnecessary  or  undue  degradation  of  the  public  lands  from 
operations  conducted  pursuant  to  the  Mining  Law  of  1872.   Section 
303  of  FLPMA  also  provides  for  civil  actions  and  criminal  penalties 
for  violations  of  any  regulations  issued  to  protect  the  public 
lands.   Section  603(C)  of  FLPMA  provided  for  the  development  of 
regulations  to  manage  mining  and  other  uses  within  wilderness  study 
areas  (WSA)  so  as  not  to  impair  the  suitability  of  such  areas  for 
preservation  as  wilderness. 

Regulations  implementing  Section  302(b)  of  FLPMA  were  finalized  and 
published  in  the  Federal  Register  on  November  26,  1980  (effective 
on  January  1,  1981).   The  43  CFR  3809  surface  management 
regulations  established  procedures  to  manage  operations  under  the 
mining  law  in  such  a  manner  as  to  prevent  unnecessary  or  undue 
degradation  of  public  lands  and  to  provide  for  reasonable 
reclamation  of  surface  disturbance. 

Regulations  implementing  Section  603(C)  of  FLPMA  were  promulgated 
and  published  in  the  Federal  Register  on  March  3,  1980  (effective 
on  April  2,  1980).  The  43  CFR  3802  regulations  establish 
procedures  to  prevent  impairment  of  the  suitability  of  land  under 
wilderness  review  and  to  prevent  unnecessary  or  undue  degradation 
by  activities  conducted  under  the  mining  law. 

Wh^re  plans  of  operations  are  required,  bonding  to  ensure 
reasonable  reclamation  is  at  the  discretion  of  the  authorized 
officer.   Bonds  may  not  be  required  for  casual  use  operations  or 
operations  conducted  under  a  notice  (disturbance  of  5  acres  or 
less)  which  are  nondiscretionary  actions.   The  surface  management 
regulations  do  not  expressly  contain  criminal  penalties,  but  an 
operator  in  noncompliance  with  these  regulations  will  often  be  in 
violation  of  Section  303  of  FLPMA  and  43  CFR  8360. 

Specific  Bureau  policy  and  guidance  on  implementation  of  the 
surface  management  regulations  is  provided  in  BLM  Manual  3809 
(July  26,  1985).  This  guidance  specifically  states  that  "bonding 
will  not  be  required  of  an  operator  conducting  operations  under  an 
approved  plan,  unless  a  record  of  noncompliance  has  been 
established"  (Manual  3809,19). 

The  surface  management  regulations  divide  operations  into  three 
levels;  casual  use— operations  which  cause  negligible  surface 
disturbance,  notice — disturbance  of  5  acres  or  less  per  year,  and 
plan  of  operations — disturbance  of  more  than  5  acres  per  and  for 
most  operations  in  WSAs  regardless  of  acreage  disturbed.  An 
operation  that  causes  negligible  surface  disturbance  is  considered 
casual  use  and  does  not  require  Bureau  notification  or  approval.  A 
proposed  operation  that  will  disturb  5  acres  or  less  per  year 
requires  the  operator  to  file  a  notice  with  the  Bureau  describing 
the  location  and  nature  of  the  operations,  the  beginning  and  ending 
dates,  and  a  statement  that  the  operation  will  be  reclaimed 
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according  to  the  reclamation  standards  found  in  43  CFR  3809.1-3(d). 
The  Bureau  does  not  approve  or  disapprove  operations  conducted 
under  a  notice.   Since  operations  under  a  notice  are  a  non- 
discretionary  action  they  are  not  subject  to  bonding.   A  proposed 
operation  that  will  disturb  more  than  5  acres  in  a  year  or  is 
located  in  a  WSA  requires  the  operator  to  file  a  detailed  plan  of 
operations  with  the  Bureau  describing  the  location  and  nature  of 
the  operation,  the  beginning  and  ending  dates,  and  how  any  surface 
disturbance  will  be  reclaimed.  Operations  conducted  under  a  plan 
of  operations  require  approval,  and  are  therefore  subject  to 
discretionary  bonding  by  the  authorized  officer.       ' 

Reclamation  of  lands  disturbed  by  mining  law  activities  before  the 
effective  date  of  the  43  CFR  3809  surface  management  regulations 
(January  1,  1981)  is  not  required  under  these  regulations.   The 
surface  management  reclamation  standards  also  only  require  that 
reasonable  measures  be  taken  to  prevent  undue  or  unnecessary 
degradation.  These  measures  include  reshaping  lands  to  an 
appropriate  contour  and  revegetating  where  necessary.   The 
regulations  do  not  require  the  restoration  of  lands  to  pre-mining 
conditions. 

Bureau  field  offices  have  developed  procedures  to  implement  and 
administer  the  surface  management  program.  Where  state  reclamation 
programs  exist,  several  ELM  states  have  developed  a  memorandum  of 
understanding  or  cooperative  agreement  with  the  local  state 
regulatory  agency.  Other  BLM  offices  coordinate  on  an  informal 
basis  with  their  state  counterparts. 

III.   SURFACE  MANAGEMENT  PROGRAM  EVALUATION 

A.   Methodology 

The  task  force  conducted  a  statistical  analysis  of  information 
related  to  the  surface  management  program  with  emphasis  on  non- 
compliance.  This  analysis  was  based  upon  a  selected  survey  of 
eleven  BLM  district  offices  in  ten  different  states.  The  offices 
were  specifically  selected  in  order  to  determine  the  effectiveness 
of  different  management  strategies  and  to  provide  a  representative 
sample  for  projections  of  Bureauwide  estimates. 

The  survey  included  offices  in  states  without  reclamation  laws 
(Arizona,  Nevada,  and  New  Mexico)  and  states  with  state  reclamation 
laws  (California,  Colorado,  Idaho,  Montana,  Oregon,  Utah,  and 
Wyoming.)   All  of  the  states  with  reclamation  laws  require  some 
level  of  bonding.   In  addition,  BLM  offices  in  those  states  with 
reclamation  laws  have  developed  memoranda  of  understanding  or 
cooperative  agreements  to  provide  for  joint  administration  of  the 
surface  management  program. 

The  survey  represented  approximately  a  35  percent  sample  of  the 
Bureau's  mining  law  surface  management  program.  This  information 
was  used  to  develop  projections  of  the  Bureau's  overall  situation 
regarding  surface  management  noncompliance. 


B.'-  Findings 


Statistical  analysis  of  the  sample  survey  data  indicates  that 
Bureauwide,  at  least  90%  of  the  approximately  14,100  notices  or 
approved  plans  are  in  compliance  with  the  surface  management 
regulations.   Some  10%  of  the  operations  (1,410)  are  indicated  by 
the  sample  data  to  have  instances  of  noncompliance.   Instances  of 
noncompliance  relate  to  failures  to  perform  reasonable  reclamation, 
failures  to  file  a  plan  or  notice,  or  failures  to  conform  to  a 
notice  or  an  approved  plan. 

Compliance  with  the  regulations  is  determined  through  an  inspection 
program  conducted  by  Bureau  field  offices »  Bureauwide, 
approximately  50%  of  the  operations  have  been  inspected.   Since 
1981,  the  frequency  of  compliance  inspections  has  steadily 
increased.   This  increase  in  the  inspection  rate  has  also  resulted 
in  an  increase  in  the  discovery  of  additional  instances  of 
noncompliance  which  are  currently  being  pursued. 

The  instances  of  noncompliance  generally  fall  within  3  categories. 
These  include:   1)  failure  to  perform  reasonable  reclamation,  2) 
failure  to  file  a  plan  or  notice,  and  3)  failure  to  conform  to  a 
notice  or  an  approved  plan.   About  58%  of  all  identified  instances 
of  noncompliance  have  been  resolved  and  some  34%  are  continuing  to 
be  actively  pursued  by  BLM.   The  remaining  8%  generally  involves 
situations  where  the  operator  is  unknown  or  cannot  be  reached. 
Informal  discussions  with  the  operator  are  usually  the  first  course 
of  action  taken  by  the  Bureau  to  resolve  instances  of  noncompliance. 
Informal  discussions  are  generally  all  that  is  necessary  to  direct 
operators  back  into  compliance.  About  a  third  of  the  instances  of 
noncompliance  have  required  the  issuance  of  formal  notices  of 
noncompliance.  Judicial  relief  has  been  required  for  4%  of  all 
instances  of  noncompliance. 

Analysis  of  the  sample  data  indicates  that  Bureauwide  about  560 
operations  with  instances  of  noncompliance  (some  4%  of  all 
operations)  involves  instances  where  the  operator  failed  to 
complete  reasonable  reclamation  under  the  surface  management 
regulations. 

Although  some  of  these  operations  may  be  truly  'abandoned,"  the 
majority  encompass  lands  still  under  active  mining  claim  location. 
The  vast  majority  of  these  ceased  or  suspended  operations  involve 
minor  surface  disturbances.   There  have  been  very  few  identified 
suspended  operations  which  have  caused  "major"  undue  or  unnecessary 
degradation.  Resource  damage  appears  to  be  generally  limited  to 
erosion,  visual  impacts,  and  safety. 

It  is  estimated  that  the  total  acres  of  unreclaimed  surface 
disturbance  associated  with  ceased  or  suspended  operations  involve 
some  2,900  acres.  Although  this  may  seem  to  represent  a  large 
acreage,  the  data  does  not  indicate  significant  resource  damage  in 
the  overall  perspective.  The  2,900  acres  represents  approximately 
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3  hundredths  of  1  percent  of  the  total  acreage  of  Bureau 
administered  lands  under  mining  claim  location.   This  represents 
approximately  5  percent  of  the  total  acreage  involved  in  all  plans 
and  notices  filed  with  BLM  under  the  surface  management  regulations. 

The  data  shows  that  compliance  with  the  reclamation  requirements  of 
the  surface  management  regulations  show  that  an  intensified 
compliance  inspection  program  during  active  operations  and  an 
aggressive  attitude  for  issuing  notices  of  noncompliance  in  those 
States  with  reclamation  laws,  correlates  with  a  low  percentage  of 
unreclaimed "operations.   The  larger  number  of  operations  bonded  in 
States  with  reclamation  laws  also  correlates  with  a  lower 
percentage  of  unreclaimed  operations.   However,  many  States  with 
reclamation  laws  also  couple  bonding  provisions  with  fines  and 
other  penalties  as  part  of  an  enforcement  program. 

It  appears  that  selective  bonding  and  a  more  aggressive  inspection 
and  enforcement  program  has  resulted  in  improved  compliance  with 
regulations,  including  reclamation. 

IV.    MANAGEMENT  ALTERNATIVES 

A.   Increased  Compliance  and  Public  Awareness 

Increased  public  awareness  of  an  operator's  obligations  under  the 
surface .management  regulations  or  an  increased  Bureau  presence 
on-the-ground  could  result  in  increased  compliance.  The  Bureau 
could  increase  compliance  with -the  surface  management  regulations 
by  educating  the  mining  community  of  the  procedures  to  be  followed 
and  the  authorizations  required  before  conducting  operations  on  a 
mining  claim.  Easy  to  understand  pamphlets  could  be  prepared  and 
distributed  to  mining  claimants  when  they  record  their  claims. 
These  pamphlets  could  be  offered  to  walk-in  traffic  in  State, 
District  and  Resource  Area  offices  and  to  participants  at  mining 
meetings  and  workshops.  A  series  of  video  presentations  could  also 
be  developed  that  are  targeted  to  different  segments  of  the  public 
and  the  mining  community.  Mining  claimants  could  be  educated 
through  the  pamphlets  or  video  presentations  that  they  may  be 
liable  for  reclamation  of  surface  disturbance  performed  by  another 
person  who  has  leased  or  otherwise  been  authorized  to  operate  on 
their  mining  claims.  An  increased  awareness  of  liability  by  the 
mining  claimant  could  result  in  a  reduction  in  the  number  of 
operations  on  mining  claims  that  are  in  noncompliance. 

Bureau  staff  one-on-one  contacts  with  mining  constituents  in  the 
field  also  provide  opportunities  to  pass  on  information  and  display 
on-the-ground  presence  which,  itself,  encourages  compliance. 
Education  of  Bureau  non-mineral  resource  specialists  to  the  point 
where  they  distribute  information  to  the  mineral  industry  and  are 
comfortable  answering  simple  questions  on  the  surface  management 
regulations  could  increase  Bureau  contact  with  the  mining  community 
manyfold.   If  all  non-mineral  resource  specialists  were  familiar 
with  the  requirements  for  notices  and  plans  of  operation  and 
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carried  copies  of  notices  and  plans  into  the  fields  the  Bureau's  on- 
the-ground  presence  could  be  enhanced.   Bureau  signs  in  the  field 
can  also  serve  to  extend  the  impression  of  an  on-the-ground 
presence. 

B.  Criminal  Penalties 

The  surface  management  regulations  do  not  expressly  contain 
criminal  penalties.  An  operator  in  noncompliance  with  the  surface 
management  regulations  will  often  though  be  in  violation  of  the  43 
CFR  8360  regulations  and  43  USC  1733  (Section  303  of  PLPMA) .   These 
violations  carry  a  maximum  penalty  of  one  year  in  jail  and/or  a 
fine  of  $1,000.  Restitution  may  be  ordered  by  the  court  to  pay  for 
reclamation  or  clean-up.  The  knowledge  that  BLM  will  prosecute 
serious  cases  may  deter  noncompliances. 

When  a  violation  occurs,  a  BLM  law  enforcement  officer  (Ranger  or 
Special  Agent)  can  file  charges  against  suspected  parties  with  a 
Magistrate.   The  alleged  violator  may  plead  guilty  or  no  contest  at 
a  hearing  before  the  Magistrate,  or  request  a  trial  by  jury  in  U.S. 
District  Court.   Assuming  that  BLM's  case  is  complete,  and  the 
alleged  violator  is  found  guilty,  he  can  be  sentenced  to  a  fine, 
imprisonment,  restitution,  probation,  or  any  combination. 

Prosecution  under  the  43  CFR  8360  regulations  offers  several 
advantages.   The  deterrent  effect  upon  operators  that  are  convicted 
is  notable,  since  prior  convictions  can  result  in  a  stiffer 
sentence  for  subsequent  violati-ons.   The  vigorous  prosecution  of 
selected  violators  will  also  have  a  deterrent  effect  on  potential 
violators.  Where  court  calendars  are  not  overloaded,  this  approach 
can  be  faster  than  obtaining  restraining  orders.  Although  the 
prosecutions  are  in  criminal  courts,  incarcerations  will  probably 
be  rare.  Generally,  probation  and  restitution  will  be  highly 
effective.   It  should  also  be  noted  that  restitution,  ordered  as  a 
sentence,  probably  cannot  be  evaded  by  declaring  bankruptcy. 

There  are  several  disadvantages  to  the  use  of  judicial  measures  to 
encourage  compliance.  When  an  alleged  violator  requests  trial  by 
jury  in  a  District  Court,  the  U.S.  Attorney's  office  may  decline  to 
prosecute  because  of  workload  or  other  priorities.  This  results  in 
a  major  case  setback  and  a  public  image  problem.   The  prosecution 
must  also,  under  the  43  CFR  8360  regulations,  prove  the  violation 
was  knowing  and  willful.   This  is  difficult  to  prove  in  many 
instances  and  may  result  in  acquittals,  which  are  considered  final 
judicial  decisions.   It  should  also  be  realized  that  not  all  BLM 
field  offices  have  the  law  enforcement  capability  readily  available 
to  pursue  judicial  measures  for  noncompliance  cases. 

C.  Reclamation  Bonds 


1.   Overview  of  the  Bonding  Process 

Reclamation  bonds  are  an  alternative  method  to  assure 
compliance  with  the  reclamation  provisions  of  the  applicable 


regulations.  Several  state  regulatory  agencies  require 
reclamation  bonds  for  surface  disturbing  activities  conducted 
under  the  mining  law. 

A  variety  of  bonding  instruments  are  available.   Types  of 
reclamation  bonds  accepted  by  BLM  include:   cash  bond 
(certified  or  personal  check),  surety  bond,  and  irrevocable 
letter  of  credit.  Other  bonding  instruments  include,  but  are 
not  limited  to,  negotiable  securities,  certificates  of 
deposit,  assigned  savings  account,  and  individual  surety  bonds. 

Where  bonds  are  held  by  a  regulatory  agency,  they  are 
typically  incorporated  into  the  permitting  process.  The  bond 
amount  is  developed  using  the  nature  and  extent  of  the 
applicant's  proposed  surface  disturbance.  The  bond  may  be 
based  on  actual  reclamation  costs  or  based  on  standard 
formulas  developed  by  the  agency  responsible.   In  practice, 
the  most  common  bond  types  are  cash  bonds  and  surety  bonds. 
Some  agencies  adjust  bond  amounts  yearly  depending  on 
concurrent  reclamation  practices  and  changes  in  projected 
disturbance.   The  regulatory  agency  holding  the  bond  is 
responsible  for  determining  when  the  reclamation  has  been 
completed  and  that  all  or  a  portion  of  the  bond  may  be 
released.   In  the  event  the  reclamation  is  not  completed,  the 
responsible  agency  will  use  the  bond  to  perform  reclamation. 

Bonding  Capabilities  of  the  Mineral  Industry 

Bonding  affects  both  exploration  and  development  phases  of  the 
mining  industry.   Small  exploration  companies  and  individual 
prospectors  have  historically  been  the  finder  of  prospects  for 
the  mineral  industry.  Mandatory  bonding  for  this  segment  of 
the  industry  may  eliminate  some  small  exploration  companies  or 
individuals  from  this  exploratory  stage  of  the  American  mining 
system.  Presently,  no  bond  is  required  of  an  operator  by  the 
BLM  unless  there  is  a  record  of  noncompliance.   This  allows 
for  the  maximum  investment  of  cash  for  the  exploratory  and 
development  phases.   Tying  up  capital  or  adding  costs  intended 
for  reclamation  in  the  exploratory  phase  would  be  viewed  by 
the  mining  industry  as  an  unnecessary  expense  if  the  area  is 
expected  to  be  mined. 

Bonds  may  present  a  financial  burden  for  some  operators.  Cash 
bonds  may  require  the  operator  to  scale  back  exploration  or 
development  activities  commensurate  with  the  required  bond 
amount.  The  operator  may  have  to  alter  the  timing  and  scope 
of  work  to  provide  money  for  a  cash  bond.   Letters  of  credit, 
negotiable  securities  and  assigned  savings  accounts  may  have  a 
similar  disadvantage  to  the  operator.   Surety  bonds  pose 
problems  of  a  different  nature  for  some  operators.   Surety 
companies  may  require  up  to  10  0  percent  collateral  before  they 
will  consider  bonding.   The  collateral  amount  depends  on  the 
financial  solvency  of  the  operator,  the  commodity  being 
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explored  for  or  developed,  and  the  extent  and  certainty  of  the 
delineated  reserves. 

Several  surety  companies  have  indicated  that  for  projects  in 
the  exploration  phase,  100  percent  collateral  is  required.   If 
the  operator  has  acceptable  collateral,  then  the  premiums  for 
the  bond  are  not  unreasonable.   Premiums  range  from  10  to  20 
dollars  per  thousand  dollars  of  bond  amount  depending  on  the 
liquidity  of  the  collateral.   Many  operators  might  be  able  to 
afford  the  premium  but  they  lack  the  collateral,  making  bonds 
impossible  to  obtain. 

For  most  major  mining  companies,  bonding  at  the  exploration 
and  development  phase  of  an  operation  will  probably  not  create 
problems.   By  adjusting  the  scope  of  projects  and  scheduling 
concurrent  reclamation  the  operator  may  be  able  to  keep  the 
bond  amount  low.   In  states  where  bonding  is  required  under 
state  law,  mining  companies  consider  bonding  an  integral  cost 
of  doing  business.  Although  in  some  States,  bonds  are  only 
required  for  operations  which  exceed  certain  thresholds  of 
activity  or  disturbance. 

During  the  mine  development  phase,  bond  amounts  may  become 
large.   This  could  preclude  the  development  of  marginal 
economic  deposits  or  encumber  companies  with  inadequate 
financial  resources. 

Effectiveness  of  Reclamation  Bonds 

All  of  the  states  with  reclamation  laws  require  some  level  of 
bonding.   The  states  of  Colorado  and  Wyoming  require  mandatory 
bonding  of  all  mineral  activities.  Idaho,  Montana,  Oregon, 
and  Utah  require  bonds  on  operations  which  exceed  certain 
thresholds  of  activity  or  disturbance^   Under  California  state 
law,  counties  have  the  discretion  to  require  reclamation  bonds. 
Approximately  25%  of  the  operations  in  those  States  with 
reclamation  laws  are  currently  bonded. 

State  agencies  have  indicated  that  bonding  is  an  integral  part 
of  their  surface  management  program.  They  consider  the 
bonding  process  an  important  aspect  of  the  permitting  stage 
and  it  has  helped  to  assure  that  required  reclamation  was 
performed.  The  ability  of  an  operator  to  post  a  reclamation 
bond  indicates  the  operator's  financial  condition  and  reflects 
its  ability  to  complete  reclamation.  Those  state  agencies 
maintained  that  the  use  of  bonding  served  as  a  screening 
mechanism  of  the  mineral  industry.   These  State  regulatory 
agencies  generally  were  established  to  control  and  restrict 
surface  uses.  The  BLM  is  required  by  the  Mining  and  Minerals 
Policy  Act  of  1970  to  encourage  the  development  of  mineral 
resources  and,  therefore,  must  weigh  surface  protection  versus 
mineral  development. 
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4.   Bonding  Options 

The  bonding  options  discussed  below  provide  a  broad  range  of 
possibilities.   Combinations  of  these  options  are  possible  to 
meet  the  specific  goals  of  the  surface  management  program. 

1)  Mandatory  bonding  for  all  surface  disturbing 
activities  may  be  required  to  cover  the  full  cost  of 
reclamation. 

2)  Requiring  no  bonds  for  the  prevention  of  undue  and 
unnecessary  degradation  under  the  surface  management 
regulations. 

3)  Limited  bonds:  Bonds  may  be  limited  based  on  a  variety 
of  criteria.   Some  of  which  are  discussed  below. 

a)  Size:   Bonds  may  be  required  for  operations  which 
exceed  a  specified  acreage  limit. 

b)  Type  of  operation:   Bonds  may  be  required  for 
specific  types  of  operations.   Some  examples  include 
operations  which  involve  the  use  of  hazardous 
chemicals,  placer  operations  or  various  other 
surface  mining  operations,  etc. 

c)  Resource  sensitivity:  Bonds  may  be  required 
depending  on  the  sensitivity  of  resources  in  the 
proposed  area  of  operations.   Examples  include 
Wilderness  Study  Areas  (WSAs),  Areas  of  Critical 
Environmental  Concern  (ACECs),  outstanding  natural 
areas,  riparian  areas,  etc.  Regardless  of  the 
resource  sensitivity,  bonds  can  only  be  required  to 
cover  reasonable  reclamation  as  provided  for  in  the 
surface  management  regulations. 

d)  Bond  amount:   Bonds  may  be  limited  in  dollar 
amount  to  cover  only  a  percentage  of  reclamation 
costs  rather  than  the  entire  reclamation  amount. 
This  option  relies  on  the  reduced  bond  amount  to 
encourage  compliance  with  the  regulations. 

e)  Operator's  noncompliances   Bonds  may  be  required 
for  operators  who  have  established  a  record  of 
noncompliance.   This  is  the  current  bonding  policy 
as  outlined  in  the  Bureau  Manual  Section  3809. 

Reclamation  Fund 

Establishment  of  a  mine  land  reclamation  fund  for  operations  is  an 
alternative  to  assure  the  reclamation  of  surface  disturbances  from 
operations  conducted  under  the  mining  law. 
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A  reclamation  fund  developed  through  a  small  application  fee  at  the 
time  of  either  mining  claim  recordation  or  submittal  of  a  notice  or 
plan  of  operations  might  provide  a  funding  source  for  necessary 
future  reclamation.   Such  a  program  might  require  legislation  to 
enact.   This  forces  all  claimants  or  operators  to  bear  the  cost  for 
the  few  violators  who  abandon  sites  without  performing  reclamation 
work.   It  could  be  very  difficult  to  establish  such  a  program  and 
administer  the  received  monies.   This  fund  might  have  the 
undesirable  side  effect  of  increasing  cases  where  operators  abandon 
sites  without  reclamation.   The  operator  may  decide  the  up-front 
reclamation  fee  frees  him  from  reclamation  responsibility. 

An  alternative  funding  source  may  be  funds  developed  through  the 
Surface  Mining  Control  and  Reclamation  Act  and  administered  by 
state  agencies.   These  funds  are  available  for  some  "hardrock" 
reclamation.  Another  funding  alternative  may  be  Land  and  Water 
Conservation  Fund  monies.   In  some  special  cases,  typically  WSAs, 
the  Bureau  has  requested  money  for  reclamation  through  the  normal 
budget  process.   This  could  be  expanded  to  include  specific  line 
item  funding  in  the  BLM  appropriations  to  reclaim  those  limited 
number  of  operations  which  are  abandoned  without  reclamation  and 
involve  significant  resource  damage. 

BLM/State  Agreements 

The  States  of  Colorado,  Idaho,  Montana,  Oregon,  Utah  and  Wyoming 
and  some  counties  in  California  have  developed  cooperative 
agreements  or  memoranda  of  understanding  for  surface  management  of 
locatable  minerals  on  public  lands.  Other  BLM  states  conduct  some 
level  of  cooperation  with  their  respective  state  agencies. 

When  BLM's  surface  management  regulations  became  effective,  several 
states  had  programs  that  regulated  prospecting  and  mining.   These 
state  regulatory  agencies  had  regulations  requiring  the  permitting 
of  all  exploration  and  mining  activities  causing  surface 
disturbance.   Consequently,  mining  claimants/operators,  if  already 
in  compliance  with  the  appropriate  state  requirements,  had  an  added 
burden  when  meeting  the  requirements  of  the  BLM  surface  management 
regulations.   This  resulted  in  a  substantial  duplication  of  effort 
by  the  operator  and  the  two  agencies.   In  an  effort  to  reduce 
confusion,  duplication,  and  delay,  cooperative  agreements  were 
developed  between  BLM  and  the  appropriate  state  regulatory  agency. 
This  allowed  for  joint  administration  and  regulation  of  exploration 
and  mining  on  public  land. 

The  intent  of  BLM/state  cooperative  agreements  is  three-fold:  1)  to 
allow  the  operator  to  comply  with  both  the  state  and  BLM 
regulations  without  having  to  fully  duplicate  application  efforts, 
2)  improve  the  quality  and  quantity  of  regulatory  work  that  could 
be  accomplished  if  each  agency  was  working  independently  of  each 
other,  and  3)  establish  a  supplementary  relationship  whereby  one 
agency's  weaknesses  could  be  compensated  for  by  the  other's 
strengths. 
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Positive  results  from  the  development  of  BLM/state  agreements 
include:  an  improved  spirit  of  cooperation  between  agencies, 
improved  quality  control,  more  efficient  use  of  personnel,  improved 
communication  with  local  officials,  simplified  permitting  for 
industry,  elimination  of  the  potential  for  double  bonding  of  the 
operator,  and  standardization  of  regulatory  requirements. 

A  review  of  cost  figures  indicates  that  the  cost  per  unit  of 
accomplishment  for  those  states  having  BLM/state  agreements  is 
approximately  25  percent  higher  in  states  with  BLM/state  agreements 
than  for  those  without  agreements.  Workload  increases  with  the 
increased  coordination  and  communication  required  with  the  State 
regulatory  agency.   The  BLM,  because  of  greater  field  staffing 
levels,  also  is  the  primary  inspection  and  compliance  agency  for 
the  State.  Generally,  where  BLM/state  agreements  are  in  effect, 
there  initially  may  exist  some  confusion  regarding  inspection  and 
enforcement  responsibilities.   However,  because  states  have  the 
authority  to  assert  jurisdiction  over  mining  activities  on 
Federally  administered  lands,  the  dual  regulatory  responsibilities 
can  generate  confusion  regardless  of  the  status  of  a  BLM/state 
agreement.   It  should  be  noted  that  state  regulatory  agencies  may 
assert  their  jurisdiction  over  mineral  activities  on  Federal  lands 
as  long  as  the  laws  of  the  state  are  not  in  conflict  or 
inconsistent  with  Federal  law. 

CONCLUSIONS  AND  RECOMMENDATIONS 

.The  focus  of  this  task  force  effort  has  been  the  surface  management 
of  operations  under  the  1872  Mining  Law  and  the  existing  Bureau 
policy  regarding  bonding  of  these  operations.   The  information 
analyzed  clearly  indicates  that  the  existing  number  of  operations 
with  unreclaimed  acreage  is  relatively  low.   Accordingly,  the 
recommendations  for  any  changes  in  the  future  management  of  this 
program  will  not  involve  a  substantial  redesign  of  the  program,  but 
may  involve  some  changes  in  management  policy  and  guidance. 

A  primary  thrust  of  the  review  of  the  program,  and  the  one  matter 
specifically  assigned  to  the  task  force  for  analysis,  was  the 
potential  future  use  of  bonding.   The  task  force  concluded  that 
there  is  not  a  need  for  a  comprehensive  bonding  policy  applied  to 
all  operations.   However,  a  more  flexible  bonding  policy  and 
aggressive  inspection  and  enforcement  program  could  result  in 
improved  compliance  within  the  regulations  and  ensure  reasonable 
reclamation  of  the  public  lands.   Selective  bonding  of  plans  of 
operations  for  specific  types  of  operations  or  areas  with  sensitive 
resource  values  could  ensure  reclamation.   Bonding  for  notice-level 
operations  is  precluded  by  the  regulations,  however,  the 
regulations  do  include  provisions  to  require  the  submittal  of  a 
plan  of  operations  and  a  bond  for  those  operations  in  noncompliance. 

Compliance  inspections  and  emphasis  on  enforcement  can  be  utilized 
in  a  more  effective  manner  to  improve  compliance  with  the  surface 
management  regulations  and  prevent  unnecessary  or  undue  degradation 
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of  the  public  lands.  Additional  policy  and  guidance  should  be 
provided  to  encourage  an  aggressive  inspection  program  of  those 
specific  operations  with  the  potential  for  causing  significant 
undue  or  unnecessary  damage  to  other  resource  values.   This 
inspection  effort  will  help  identify  noncompliance  activities 
before  they  become  significant. 

Based  on  the  findings  and  analysis  conducted  by  the  task  force,  the 
following  specific  recommendations  are  provided: 

1.   The  existing  bonding  policy  should  be  revised  to  provide 

flexibility  to  the  individual  State  Directors  for  selective 
bonding  of  plans  of  operations.   Provisions  could  be  made  to 
exempt  those  existing  operations  being  conducted  under  an 
approved  plan  of  operations,  if  bonding  would  pose  an  unfair 
burden  on  those  existing  operations. 

Notices  are  considered  nondiscretionary  actions  on  the  part  of 
the  Bureau  and  therefore  are  not  subject  to  bonding.  The 
recent  U.  S.  District  Court  (District  of  Alaska)  ruling, 
(Sierra  Club  vs.  Penfold),  dated  January  28,  1987,  clearly 
states  that  BLM  does  not  approve  or  disapprove  operations 
under  notices.   However,  when  an  operator  has  failed  to  take 
necessary  actions  on  a  notice  of  noncompliance,  a  record  of 
noncompliance  may  be  established.  A  record  of  noncompliance 
provides  justification  for  requiring  a  plan  of  operations 
subject  to  approval  by  the  BLM.   The  State  Directors  are 
encouraged  to  utilize  the  provisions  of- 43  CFR  3809c3-2(e)  to 
require  mandatory  bonding  of  notice-level  operations  conducted 
pursuant  to  the  required  plan  of  operations. 

We  recommend  that  bonding  of  plans  of  operations  be  limited  to 
1)  specific  types  of  operations  with  the  potential  for 
creating  significant  damage  to  other  resource  values,  and  2) 
identified  sensitive  areas.   Specific  types  of  operations  with 
the  potential  for  creating  significant  damage  to  other 
resource  values  may  include  for  example:  some  or  certain 
leaching  operations,  uranium  operations,  some  placer 
operations,  or  other  types  of  operations  which  have  not  been 
permitted  by  a  State  environmental/hazardous  regulatory 
authority.   Identified  sensitive  areas  could  include:  WSAs, 
ACECs,  outstanding  natural  areas,  or  other  "special  management 
areas"  identified  through  the  Bureau  Planning  System. 
Operators  conducting  operations  under  a  State  reclamation  bond 
would  be  considered  to  have  satisfied  BLM  bonding  requirements. 

Bonding  will  continue  to  be  required  of  any  operator  with  a 
record  of  noncompliance  conducting  operations  under  a  plan  of 
operations.  Good  faith  efforts  by  an  operator  to  comply  with 
the  surface  management  regulations  would  be  considered  when 
bonding  decisions  are  made  on  future  operations.  Regardless 
of  resource  sensitivity,  bonds  would  only  be  required  to  cover 
reasonable  reclamation  as  provided  for  in  the  surface 
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management  regulations.   The  rationale  for  determining  the 
bond  amount  would  be  required  to  be  fully  documented  in  the 
file.   The  bonding  level  would  be  reduced  as  reclamation  is 
completed. 

The  Bureau  estimates  that  this  revised  bonding  policy  would 
result  in  approximately  25%  of  all  plans  of  operations  on  BLM 
lands  being  bonded.   This  level  of  bonding  is  consistent  with 
the  existing  level  of  bonding  in  those  states  with  state 
reclamation  laws.   Currently,  less  than  10%  of  the  operations 
on  BLM  lands  in  those  States  without  state  reclamation  laws 
are  bonded. 

2.  The  Bureau's  current  policy  concerning  reclamation  bonding  of 
locatable  mineral  operations  must  be  modified  to  allow  the 
discretion  regarding  the  types  of  bonds  deemed  acceptable  under  the 
surface  management  program.   Certificates  of  Deposit,  certain 
securities,  letters  of  credit,  and  other  potential  bonding 
instruments  are  not  accepted  by  the  Bureau.   If  the  frequency  of 
bond  requirement  increases,  a  broader  range  of  acceptable  bonding 
devices  would  benefit  both  the  Bureau  and  the  minerals  industry. 

By  reducing  the  number  of  bonds  held  by  any  one  bond  holding 
corporation  or  surety  company,  the  chance  of  bankruptcy  or  bank 
closure  is  diminished.   The  broader  range  of  bond  options  also 
lessens  the  difficulty  the  industry  may  realize  in  obtaining 
reclamation  bonds. 

The  Bureau  should  also  initiate  an  effort  to  investigate  the 
potential  for  accepting  "less-than-full"  reclamation  bonds. 

Partial  bonding  may  be  utilized  in  situations  where  the  authorized 
officer  feels  that  full  bonding  for  reclamation  is  not  necessary  to 
ensure  reasonable  reclamation.   Statewide  bonds  would  be  considered 
as  part  of  this  bonding  recommendation. 

3.  The  Bureau  must  increase  the  intensity  of  its  inspection  and 
enforcement  program  for  the  43  CFR  3809  and  3802  surface  management 
programs.   This  should  be  implemented  by  providing  strong  guidance 
and  direction  to  the  field  offices  through  policy  statements  and 
manual  modifications.   This  guidance  must  encourage  the 
implementation  of  a  thorough  inspection  and  aggressive  enforcement 
effort  by  Bureau  field  offices. 

The  Bureau  should  carefully  review  its  budget  priorities  for  all 
phases  of  the  mining  law  administration  program.   The  appropriate 
priority  of  surface  management  and  the  impacts  to  other  mining  law 
administration  programs  should  be  addressed,  if  the  surface 
management  efforts  are  to  be  increased. 

Efforts  by  the  task  force  to  gather  information  to  support  the 
analysis  of  the  surface  management  program  and  noncompliance  have 
dramatized  the  importance  of  maintaining  complete  files  and 
records.  While  the  sample  survey  conducted  by  the  task  force 
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generated  sufficient  information  to  support  the  conclusions 
regarding  this  report,  there  is  substantial  concern  regarding  the 
status  of  the  records  and  information  available  on  the  program  in 
Bureau  field  offices. 

There  does  not  appear  to  be  a  substantial  backlog  of  unreclaimed 
abandoned  operations  where  reclamation  responsibilities  have  become 
the  liability  of  the  Bureau.   Nevertheless,  a  workload  does  existo 
A  strategy  to  manage  that  workload  with  respect  to  identifying 
these  abandoned  operations  and  completing  any  necessary 
reclamation,  should  be  developed. 

The  Bureau  should  continue  a  public  awareness  program  of  the 
requirements  of  the  mining  law  surface  management  regulations. 
This  includes  education  of  mining  claimants  through  the  use  of 
pamphlets  and  video  presentations,  as  well  as  continued  one-on-one 
contacts  with  the  minerals  community.   An  increased  awareness  of 
liability  by  the  mining  claimant  of  operations  conducted  by  lease 
operators  on  a  claim  could  also  result  in  a  reduction  of  the  number 
of  instances  of  noncompliance. 

The  Bureau's  3802  and  3809  surface  management  training  programs,  as 
part  of  ELM  Course  3000-19  (Environmental  Management  for  Minerals), 
should  be  reviewed  and  revised  in  accordance  with  the  program 
directions  and  modifications  resulting  from  this  task  force's 
efforts.   This  specialist  training  would  include  NEPA  compliance, 
inspection  and  enforcement  procedures,  current  reclamation 
techniques,  reclamation  cost  estimating,  bonding  practices, 
standard  forms  and  ADP  requirements.   In  addition,  all  Bureau  field 
personnel  should  receive  a  short  cross-training  course  so  that 
range  conservationists,  petroleum  technicians,  realty  specialists, 
and  all  other  field  personnel  are  aware  of  the  basic  requirements 
of  the  43  CPR  3802  and  3809  regulations.  This  would  ensure  that 
questionable  or  unauthorized  activities  can  be  identified  before 
serious  resource  damage  occurs.  Cross-training  would  expand  the 
Bureau's  compliance  activities  without  significantly  adding  to 
overall  costs. 

The  Bureau  should  consider  modifying  the  existing  surface 
management  regulations  3809.1-4  to  provide  authority  to  require  a 
Plan  of  Operations  on  certain  specific  types  of  operations  or 
special  management  areas  that  are  highly  sensitive  or  have  key 
resource  values,  in  developing  these  regulatory  modifications, 
consideration  should  be  given  to  the  need  for  parallel  changes  in 
part  3809. l-9(b) (Bonding) .   It  is  not  expected  that  this  direction 
will  affect  a  large  number  of  operations  compared  to  current  Notice 
provisions.   The  action  required  in  this  recommendation  will 
enhance  the  ability  of  field  personnel  to  manage  a  growing  array  of 
unique  multiple  use  circumstances. 

Such  identification  of  additional  criteria  would  provide  a  positive 
tool  for  all  interests  in  ensuring  appropriate  management  of 
complex  multiple  use  management  issues.   It  should  further 
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demonstrate  the  awareness  the  Bureau  and  others  are  placing  on 
effective  reclamation.   Further,  this  initiative  would  provide  the 
Bureau  with  the  flexibility  needed  to  direct  resources  to  higher 
priority  issues. 

Procedures  for  processing  Notices  remain  the  same.   The  proposed 
regulatory  changes  would  expand  the  array  of  operations  that  would 
require  a  Plan  of  Operations,  and  would  mirror  those  changes  with 
additional  language  regarding  related  bonding  provisions.   See 
Illustration  #1  -  Flow  Chart,  further  depicting  intent  of  this 
recommendation . 
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ILLUSTRATION  1 


FLOW  CHART 


Illustration  1-1 


FLOW  CHART  FOR  RECOMMENDATION  #5 


The  following  is  a  chart  that  depicts  the  proposed  recommendations  being 
discussed  by  the  Bonding  Task  Force  as  it  relates  specifically  to  Notices  and 
Plans  of  Operation. 


NOTICES 


CURRENT  GUIDANCE 


A  PLAN 


CURRENT  GUIDANCE  (regardless  of 

acres/size) 
(43  CFR  3809.1-4 


.  Notice  Filed 

.  No  approval  of  disapproval 

.  Not  subject  to  review  under  NEPA 

.  Stipulations  (as  appropriate) 

.  Not  subject  to  bonding. 

However,  failure  to  respond  to 
action  of  non-compliance  under 
43  CFR  3809.3-2(e)  can  establish 
record  of  non-compliance  which 
requires  development  of  "A  Plan" 
and  then  appropriate  bonding. 


PROPOSAL 

.  The  identification  of  more 
specific  sensitive  areas, 
types  of  operations,  etc., 
would  require  such  operations 
to  have  "A  Plan."   This  would 
be  non-discretionary  and  subject 
it  to  the  guidance  on  bonding 
as  indicated  for  Plans. 


.  NEPA  process 

.  Approval  of  Plan  for 

unnecessary  and  undue  degradation 

.  Excess  of  5  acres 

.  WSAs 

.  ACECs 

.  Wild  &L   Scenic  Rivers 

.  California  Desert 

.  BLM  Bonding  policy  requires  - 
that  an  operator  with  history 
of  non-compliance  be  bonded. 

.  Bonding  regulations  provide  that 
bonding  may  be  required  at  the 
discretion  of  the  Authorized 
office^   However,  BLM  policy  does 
relate  to  history  of  non- 
compliance for  bonding. 

PROPOSAL  (Additions) 

.  Specific  types  of  operation 

(This  will  require  additional 

input  to  implement.) 
.  Hazardous  Waste 

(This  will  require  additional 

input  to  implement.) 
.  Special  Managaement  Areas 

(This  will  require  additional 

input  to  implement.) 
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Illustration  1-2 

Bonding  (Proposed) 

-  Bonding  required  of  any 
operator  with  record  of  non- 
compliance (current  policy) 

-  Non-discretionary  bonding 
(Specifically  identify  those 
activities  or  areas  that  must 
be  bonded.   This  will  require 
additional  input  to  implement.) 

-  Discretionary  bonding  that 
provides  for  selective  bonding 
per  Task  Report.   (This  will 
require  additional  input  to 
implement. ) 


POINTS  OF  EXPLANATION 

1.  There  are  two  significant  actions  reflected  in  the  flow  chart: 

(1)  The  inclusion  of  additional  specific  on-the-ground  requirements 
(types  of  operations,  sensitive  areas  to  be  identified,  etc.)  that 
will  place  some  additional  "Notices"  in  the  "Plan  of  Operations" 
category.   These  need  to  be  identified  through  the  Bureau  Planning 
System  and  related  processes, 

(2)  The  criteria  to  be  addressed  under  "Plans"  is  being  expanded  to  cover 
the  specific  situations,  etc.,  that  are  now  being  considered  by 
management  but  not  specifically  identified  to  our  publics  through 
regulations  or  policy.   Further  bonding  discretion  and  selectivity  is 
suggested  for  modification  to  better  fit  the  on-the-ground  situation. 

2.  The  Notice  regulations  and  policy  have  not  been  changed.   The 
on-the-ground  criteria  has  been  expanded  under  "Plan  of  Operations" 
requiring  additional  "Plan"  considerations. 

3.  Even  without  the  Notice  vs.  Plan  concept,  the  Task  Force  Recommendations 
will  require  additional  input  to  effectively  implement  the  recommendations 
applicable  to  the  "Plan"  as  depicted  in  the  chart.   This  includes  added 
criteria  such  as  identification  of  sensitive  areas  and  bonding  options. 

4.  Of  most  importance  is  that  this  recommendation  be  'driven'  by  identified 
on-the-ground  resources.  The  intent  is  to  demonstrate  and  place  BLM  in  a 
positive  offensive  position  which  supports  responsible  selective  bonding, 
as  appropriate. 
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Unite;.      -ACes 

Gcfserss  Aeee«gn£ing  Office 

WeshmgtoEi,  DoCc  20548 


Kesoureeso  Communis',  snd 
Economic  D^'veiopment  OHision 


March  27.  1986 


The  Honorable  DoQsld  P.  Hodel 

Scereeary  of  the  Incerlot 

^sr  Mr.  Secretftry: 


LS  report  describes  how  effectively  the  Bureau  ef  Land  Managefssent 
(BL.H)  is  regulating  mintag  activities  conducted  under  the  Mining  Law  e| 
1872,  as  amendede  We  found  that  because  BLM  does  not  require  its  state 
offices  to  screen  mining  claia  data  at  the  time  Che  claims  are  recorded 
(l)  some  claims  are  recorded  without  sufficient  Inforeation  to  deteffflific-: 
their  location  and  (2)  claims  located  on  federal  lands  after  they  ars 
closed  to  minerals  exploration  and  develepment  are  not  being  identified 
and  invalidated.  Furthermore,  despite  legislative  requirements  for 
reclamation,  some  BLM  lands  are  not  being  reclaimed,  and  BLM  does  net 
require  most  miners  te  pest  bonds  covering  the  costs  of  reclamation. 

As  you  knew,  31  U.S-C.  720  requires  the  head  of  a  federal  agency  ts 
submit  a  written  statement  on  actions  taken  on  our  recommendations  to 
the  Senate  Committee  on  Governmental  Affairs  and  the  House  Committee  on 
Government  Operations  not  later  than  60  days  after  the  date  of  this 
letter  a«d  te  the  House  and  Senate  Comsittees  on  Appropriations  with  the 
agency's  first  request  for' appropriations  made  eore  thaa  60  days  after 
date  of  this  letter. 


We  are  sending  espies  of  this  report  to  the  Senate  Co^ittee  on 
Energy  and  Natural  Resources,  the  Hause  Cosmittee  on  Interior  and 
Insular  Affairs,  and  other  Interested  parties. 


Sincerely  yours 
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About  2  million  mining  daims  are  located  on  federai  lands,  mostly  m  iht 
Wat-  Yet,  until  the  1970's,  the  federai  government  did  not  know  the 
number  of  daims  on  its  lands  or  where  they  were  located.  Further,  the 
federai  government  had  little  authority  to  control  the  environmental 
effects  of  mining.  The  Federai  Land  Policy  and  Management  Act  of  19TC 
(FL?NLA.)  was  intended  to  correct  these  shortcomings  by  requiring  dalm 
holders  t©  record  mining  daims  with  the  Interior  Department's  Burtga 
of  Land  Management  (blm)  and  by  authorizing  slm  to  protect  its  Iss^ 
&om  esivlronmental  damage. 

GAO  reviewed  blm's  polides  and  procsdtsres  to  determine  if  blm  is 
assuring  that 

•  mining  daims  are  not  located  on  federai  lands  after  they  are  dosed  t© 
mineral  exploration  and  development  and 

•  federal  lands  are  adequately  reclaimed  once  mining  activity  ceases. 


Background  under  the  Mining  Law  of  1872,  still  in  effect,  a  person  could  enter  fed- 

^  «rai  lands  and  establish  or  locate  a  daim  to  a  valuable  deposit  of  ha?d- 

rock  minerals  such  as  gold,  silver,  and  copper.  The  law  reqmred  orJy 
that  the  cl^m  holder  meet  stafe  requirement  for  recordiitg  daims, 
which  generally  meant  Altering  the  daims  in  coun^r  land  records.  Few 
other  conditions  were  imposed.  Consequently,  federal  land  managers 
had  few  means  under  the  Mkung  Law  to  control  envlronmentai  damage. 

By  its  nature,  however,  mining  oan  cause  sigmficant  environmental  di&-- 
turbance.  Consequently,  under  various  laws,  the  Conp-ess  prohibited 
mining  in  national  parks,  wHdemess  areas,  and  other  spedai-purpose 
lands  by  "withdrawing"  them  from  mining.  HJ'ma  reqiured  daim 
holders  to  record  their  dates  with  bua'b  state  offices  so  that  blm  could 
maintain  an  accurate  inventory  of  mining  daims.  This  recording  process. 
als©  allows  au«  to  identify  and  invalidate  daims  located  on  federai  laRC'- 
after  they  are  withdrawn. 

FLPMA  further  authortsed  blm  to  directly  regulate  environmental  effects 
on  its  lands.  Mining  operations  affecting  more  than  §  acres  a  year  must 
have  an  approved  plan  of  operations,  including  a  plan  to  reclaim  lands 
disturbed  by  mining,  while  smaller  operations  need  only  file  a  notice  of 
intent  to  mine.  (See  pp.  10  and  22.) 
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Results  in  Brief 


Because  blm  does  not  require  its  state  offices  to  review  mining  claim 
data  submitted  by  the  claim  holder  at  the  time  the  claims  are  recorded, 
some  office  are  not  invalidating  claims  which  are  located  on  federal 
lands  after  they  have  been  withdrawn  from  mining.  (See  p.  17.)  In  addi- 
tion, despite  the  requirements  for  reclamation,  some  BLM  lands  are  not 
being  reclaimed,  and  BLM  does  not  require  most  minere  to  post  bonds 
covering  the  costs  of  reclamation.  (See  pp.  24  and  28.) 


Principal  Findings 


Screening  Mining  Claims 


In  5  of  the  10  western  states  where  most  mining  claims  are  located,  blm 
state  offices  screen  claims  as  they  are  recorded  to  make  sure  that  they 
are  not  located  on  withdrawn  lands.  However,  BLM  offices  in  the  other 
five  states— California,  Colorado.  Nevada,  Oregon,  and  Wyoming-~-do 
not  screen.  In  Colorado  and  Nevada,  Gao  estimates  that  2,178  and  2,286 
mining  claims,  respectively,  were  located  on  federal  lands  after  they  had 
been  withdrawn  from  mineral  exploration  and  development.  (See  p.  16.) 


Reclamation  of  Mined 
Federal  Lands 


Between  1981  and  1984,  more  than  8,600  plans  of  operation  and  notices 
of  intent  to  mine  were  filed  with  blm.  Each  of  these  mining  projects 
could  cause  surface  disturbance  requiring  some  degree  of  reciaroatioix 
such  as  reshaping  the  land,  reapplying  topsoil  and  vegetation,  and 
removing  or  controlling  toxic  materials. 

To  determine  whether  redamation  requirements  are  being  met,  blm  rec- 
ommends at  least  one  mine  site  inspection,  gao  obtained  information 
from  BLM  on  the  most  active  mining  districts  in  10  western  states  and 
found  that  more  than  half  of  556  mine  sites  that  began  operations  in 
1981  had  not  been  inspected,  blm  was.  therefore,  not  aware  of  whether 
any  of  these  mining  operations  had  been  abandoned  and  left 
unreclaimed.  Of  246  sites  that  were  inspected.  96  sites,  or  39  percent, 
had  not  been  reclaimed  at  the  time  of  inspection.  (See  p.  24.) 

lite  full  extent  to  which  mined  lands  are  not  reclaimed  is  untatown.  but 
BLM  officials  In  Colorado  and  Nevada  were  able  to  identify  30  sites  for 
GAO  which  showed  varying  degrees  of  environmental  damage,  including 
deep  trenches  and  open  pits.  Each  of  these  sites  was  either  abandoned 
or  mining  operations  had  been  suspended,  and  blm  officials  doubted  that 
operators  will  return  to  reclaim  the  sites.  (See  pp.  24-27.) 
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One  way  to  ensure  that  mined  sites  are  reclaimed  is  to  require  operators 
to  post  a  bond  that  covers  the  costs  of  reclamation  and  is  released  only 
when  the  land  has  been  reclaimed.  Although  blm  can  bond  mine  opera- 
tors  who  file  a  plan  of  operations,  it  is  agency  policy  to  require  a  bond 
only  if  operators  have  a  record  of  noncompliance^  Further,  the  regula- 
tions do  not  require  bonds  from  operators  working  under  notices  of 
mtenc — the  most  frequent  type  of  mining  operation- 

BLM  excludes  most  operations  from  boni^ng  requirements  because  of  iu 
concern  for  imposing  added  costs  on  mine  operators.  However,  without 
such  a  finandai  guarantee,  blm  h^  no  way  of  a^unng  that  redamatiori 
will  occur.  GAO  believes,  based  on  limited  available  mformation,  that  the 
relatively  modest  cost  of  bonding  is  justified  by  the  need  to  assure  that 
mined  lands  will  be  resciaimed  by  the  operator  and  not  at  public  expense. 
(See  pp.  27«30.) 


Recommendations 


GAO  recommends,  among  other  things,  that  the  Secretary  of  the  Interior 
dlrectSLMto 

screen  mining  daim  information  at  the  time  claims  are  recorded  and 
invalidate  those  claims  locked  on  federal  lands  after  they  have  been 
withdrawn  (see  p.  18)  and 

require  all  mine  operators  to  post  a  bond  in  an  ajnount  large  enough  to 
cover  the  costs  of  reclamation  if  their  operadons  could  cause  sipuiicani 
land  disturbance.  (See  p.  32.) 


-Agency  Comments 


Interior  disagreed  with  gao's  recoKunendations.  It  stated  that  blm 
already  requires  sufficient  claim  location  infonnation  and  that  it  is  not 
necessary  to  invalidate  claims  until  as  operstor  plans  to  begin  mining.  Ir 
addition,  its  current  bonding  policy,  according  to  laEeriof ,  is  an  equitable 
managerial  tool  and  on  foster  both  mineral  development  and  environ- 
mental protection  goals  without  imposing  substantial  costs  on  operators. 
(See  pp.  IS  and  32  and  app.  I.) 

Although  BLM  requires  sufficient  claim  location  information,  some  blm 
offices  do  not  screen  that  information  (at  the  time  claims  are  recorded) 
to  determine  whether  they  are  located  on  withdrawn  lands.  Because 
daim  holders  must  perform  some  assessment  work  on  the  land  each 
year  to  maintain  titie  to  their  claims,  blm  is  not  assuring  that  environ- 
mental damage  will  not  occur  to  withdrawn  lands  between  the  time  a 
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claim  is  recorded  and  an  operation  proposed.  Finally,  gao's  review  dem- 
onstrates that  the  current  bonding  policy  is  not  achieving  environmental 
protection  goals,  since  at  least  30  sites  in  2  states  were  left  unreclaimed., 
GAO  found  that,  contrary  to  Interior's  assertion,  bonding  can  better 
assure  that  reclamation  will  take  place  without  placing  an  undue 
burden — about  $  12  to  $75  per  year  for  a  typical  small  operation-->on 
mine  operator.  (See  pp.  18  and  32  and  app.  I.) 
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Abbreviations 

BLM  Bureau  of  Land  Management 

FLPMA  Federal  Land  Policy  arid  Management  Act  of  1.976 

GAO  General  Accounting  Office 

RCED  Resources.  Community,  and  Economic  Development  Division 
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Introduction 


Until  the  1970'3»  the  developmeit  of  certaiii  minerais  on  federaily 
owned  lands  was  largely  unrestricted.  In  general,  persons  wishing  to 
escabiish  a  mining  daim  on  federal  lands  did  not  have  to  inform  the  fed- 
eral government,  nor  could  the  government  directly  regulate  mining  to 
control  environmental  damage^  However,  legislation  passed  in  1976 
attempted  to  remedy  this  by  requiring  claim  holders  to  (1)  record  their 
claims  with  the  federal  government  (2)  take  measures  to  mitigate  envi" 
ronmental  impacts,  and  (3)  reclaim  nuned  federal  lands.  Accordingly, 
the  Depaztment  of  the  Interior's  Bureau  of  Land  Management  (BU() 
issued  regulations  in  1977  and  1980. 


The  Mining  Law  of 
1872 


Unlike  fuel  minerais  (coal,  gas,  and  oil),  minerals  sudi  as  gold,  silver, 
and  copper  can  be  mined  by  anyone  who  discovers  them  on  federal 
lands.  Under  the  Mining  Uw  of  1872  (30  U.S.C  22  et  »q.),  a  U.S.  dtizea 
(or  a  corporation  licensed  to  do  business  in  the  U.S.),  can  freely  enter 
federal  lands  open  to  mineral  development  and  establish  a  daim  to  any 
valuable  hardroek  mineral  deposit  discovered.  Once  the  daim  has  besE 
entered  in  local  land  records,  the  claim  holder  has  exdusive  rights  to  the 
land  for  mining  purposes.  To  maintain  the  claim,  the  holder  must  per- 
fonn  at  least  $  100  of  assessment  work  a  year,  that  is,  drilling,  excava- 
tion, or  other  development  work.  After  a  deposit  has  been  discovered, 
the  claim  holder  may  patent  the  daim  and  purchase  the  land,  induding 
mineral  rights,  from  the  government  for  S2.50  to  S5  an  a»e.  Whether 
patented  or  not,  however,  a  mining  daim  is  a  fuUy  recognized  private 
interest  that  can  be  traded  or  sold. 


The  Mining  Law  of  1872  was  one  of  a  number  of  laws  aimed  at 
increasing  settlement  and  development  of  the  West,  Originating  in  the 
rules  and  customs  instituted  by  miners  during  the  early  days  of  the  Gold 
Bush,  its  basic  underlying  prindple  was  the  glinting  of  exdusive  mia- 
era!  rights  as  a  reward  for  discovery. 

In  1920  the  Mineral  Leasing  Act  (30  UJ.C.  181  §t  seq.)  amended  the 
Mining  Law  of  1872  by  creating  a  leasing  sy^em  for  coal,  oil,  gas.  phos- 
phate, and  other  fuel  and  chemical  mineral.  Under  a  leasing  system,  tii': 
government  detentunes  whidi'of  its  lands  will  be  made  available  for 
mineral  development  and.  in  its  leas^.  sets  the  terms  under  which 
development  can  take  place.  In  195.5  common  varieties  of  sand,  stone, 
and  gravel  were  removed  from  development  under  the  .Mining  Law. 
Other  minerals,  however,  commonly  referred  to  as  locatabie.  hardroek, 
or  nonfuei  minerais,  still  fail  under  the  Mining  Law  of  1872.  They 


Ps«bS 
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indude  both  metallic  minerals,  such  as  gold,  silver,  copper,  iron  and 
lead,  and  nonmetallics,  such  as  fluorspar  and  asbestos. 

Since  the  Mining  Law  required  only  that  claim  holdere  meet  local 
recording  requirements,  the  federal  government  did  not  taow  how 
many  claims  were  located  on  federal  lands,  although  in  the  mid-i9?0*s, 
estimates  were  as  high  as  6  million  claims.  Without  a  search  of  county 
records,  the  goveniment  was  unable  to  tell  which  claims  were  being 
mined,  on  which  lands  they  were  located,  or  whether  mining  claims 
were  being  located  on  lands  that  had  been  closed  to  mineral 
development. 

Of  the  732  million  acres  of  federal  lands,  mining  is  prohibited  on  more 
than  135  miUion  acres,  which  are  said  to  be  withdrawn  from  mineral 
entry.  Some  of  these  lands  were  withdrawn  by  the  Congress  under  a 
number  of  different  laws;  others  were  withdrawn  by  the  Secretary  of 
the  Interior  under  various  legislative  authorities. 

More  than  half  of  these  withdrawn  federal  lands  are  national  parks  and 
monuments;  the  remaining  lands  are  managed  by  blm,  the  U.S.  Forest 
Service,  and  other  federal  agencies.  Wilderness  areas,  Indian  reserv'a- 
tions,  military  reservations,  scientific  testing  areas,  some  reclamation 
projects,  and  some  wildlife  refuges  are  also  off-lnmts  to  mining. 

Mining  was  restricted  in  withdrawn  areas  because  the  Congress  or  the 
Secretary  of  the  Interior  believed  that  it  would  conflict  with  the 
intended  purp<Ke  or  values  of  the  lands.  In  general,  mining  claims 
located  on  federal  lands  after  the  land  has  been  withdrawn  from  mineral 
exploration  and  development  are  considered  invalid,  and  anyone 
working  such  a  claim  on  withdrawn  land  is  trespassing. 

Without  such  mitigating  measures  and  land  reclamation  requirements, 
mining  can  leave  m^ightly  scars  on  the  land,  create  health  and  safety 
hazards,  contribute  to  air  and  water  pollution  and  soil  erosion,  and 
destroy  vegetation  and  wildlife  habitat.  Prior  to  the  passage  of  the  Fed- 
eral Land  Policy  and  Management  Act  of  1976  (flp.nu)  (43  U.S.C  1701 
et  seq.),  these  environmental  effects  could  be  regulated  to  some  extent 
under  federal  clean  air  and  water  legislation  and  under  certain  state 
laws.  However,  blm  land  managers  lacked  clear  and  direct  authonty  to 
regulate  the  environmental  effects  of  mining,  and  withdrawals  became  a 
tool  to  use  in  the  absence  of  such  authoritv. 
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The  Federal  Land  ^^^"^^^  established  a  poacy  of  land  use  pianning  and  management  based 

p  , .  J  on  the  concepts  of  muitipie  use  and  environmental  protection.  It  was 

r'OilCy  ana  enacted,  in  part,  in  response  to  the  recommendations  of  a  commissioE 

Manag^nent  Act  of    "         the  Congress  established  in  1964  to  make  a  comprehensive  study  of 
297g  public  land  laws.  The  Public  Land  Law  Review  Comnussion's  1970 

report  dted  several  shortcomings  in  the  Mining  Law,  noting  that  federi  ? 

land  managera  were  unaware  of  where  mining  claims  were  located  and 

tha£  they  had  no  means  to  ef fectiveiy  control  environmental  impacss 

resulting  from  mining  asivity. 

FtPMA  required  all  persons  holding  mining  daams  on  federal  lamds— 
those  managed  by  blm,  the  Forest  Service,  or  any  other  federal 
agency— to  record  their  mining  and  claim  sites  with  eul  blm  was  als& 
authonzed  to  take  necsssazy  acions  to  control  ^viromnentai  impacss 
on  its  lands.  Section  314  of  flpma  requires  all  holders  of  mining  claims  to 
Sle  a  record  of  their  daims  within  90  days  after  they  are  located. 
Holders  of  daims  located  before  October  1976  were  given  3  years  to 
•    record  their  claims.  According  to  blm,  as  of  September  1985,  about  2 
million  mining  daims  were  recorded  with  the  agency,  90  percent  of  tiie ..; 
in  the  western  states.^ 

To  control  the  effects  of  mining  and  other  ac^vities,  Seeson  302(b)  of 
flPMA  directs  the  Secretary  of  the  Interior  to  ". . .  take  any  acdon  neces- 
sary to  prevent  unnecessary  or  undue  degradation  of  the  lands." 
Aecording  to  blm  regulations,  this  means  that  operaton  must  redaim 
lands  disturbed  by  mining  as  soon  as  feasible,  which  in  turn  means 
p^haping  land  disturbed  by  operations,  saving  and  reapplying  topsoil, 
controlling  erosion,,  isolating  or  removing  toxic  matmate,  and 
revegetating  disturbed  areas. 

These  regulations  apply  only  to  the  appro3dmateiy  342  million  aeres  cf 
BLM  lands,  which  account  for  about  half  of  the  federal  domain.  WhUe 
BU«  is  responsible  for  managing  the  mmerai  resources  underiymg  lasdi 
owned  by  other  federal  agendes.  those  agendes  regulate  the  surface 
r^ources  of  their  lands.,  Thus,  the  Forest  Service,  second  to  slm  in 
acreage  with  about  192  minion  acr^,  has  separate  author!^  under  reg- 
ulaeions  Issued  in  1974 1©  control  the  envtronmentai  effects  of  miair4  on 
its  lands. 


Uah.  utd  Wyomm^  Thos*  wreh  the  greaiMt  num&ef  of  reeonSeti  maung  daans  are  N«vajla  ( aoour 
319.000  ciaunsl  Uiaft  (aOmt  2S3.000  ctaata).  AnsBRa (afiout  228.000  c^am),  sad  Coi<Kaia© (aK-ys 
207.000  dauns). 
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Objectives,  Scope,  and 


Our  objective  was  to  evaluate  how  blm  carries  out  its  mining  claims 
recordiJig  and  environmental  protection  responsibilities  under  flpma.  In 
particular,  we  focused  on  whetiier  bus  had  procedures  to  assure  that 

BLM  is  provided  with  enough  information  to  determine  (1)  where  mining 
claims  are  located  on  its  lands  and  (2)  whether  mining  claims  were 
located  on  federal  lands  after  the  land  was  withdrawn  from  mineral 
ecpioration  and  development  and 

'snined  federal  lands  are  adequately  reclaimed  once  mining  activity  con- 
ducted under  the  Mining  Law  of  1872  ceases. 


Recording  Mining  Claims 


In  examining  how  blm  records  mining  claims,  we  talked  to  blm  officials 
in  each  of  the  10  western  states  that  account  for  most  hardrock  mining 
activity  on  federal  lands.  We  discussed  claim-recording  procedures  over 
the  telephone  with  blm  state  office  officials  in  eight  of  these  states:  Ari- 
zona, California,  Idaho,  Montana,  New  Mexico,  Oregon,  Utah,  and  Wyo- 
ming. In  addition,  we  visited  the  Colorado  and  Nevada  blm  state  offices 
to  discuss  recording  procedures  and  to  review  a  sample  of  mining  claim 
files.  We  chose  these  two  states  for  in-depth  review  because  of  the  large 
number  of  mining  claims  located  in  each  state,  blm  officials  also  sug- 
gested these  states  because  of  their  high  levels  of  mining  activity.  (See 
app.  n  for  a  list  of  blm  office  visited.) 

In  order  to  estimate  the  number  of  claims  with  inadequate  location 
descriptions  or  located  on  withdrawn  land,  we  developed  statistically 
reliable  projections  for  Nevada  and  Colorado  at  the  95-percent  confi- 
dence level  from  the  sample  of  active  claims  we  selected.  In  order  to  be 
considered  active,  the  claim  had  to  have  either  a  current  annual  assess- 
ment affidavit  on  fUe  (a  document  from  the  claim  holder  stating  that  the 
legal  requirements  for  holding  a  claim  were  met),  or  have  b€«n  filed 
within  the  last  year  prior  to  September  14, 1984.  In  Nevada  we  drew  a 
sample  of  135  mining  claims  which  included  38  inactive  and  97  active 
mining  claims  from  a  universe  of  317,538  claims.  On  the  basis  of  the 
number  of  active  mining  claims  in  the  sample,  as  of  the  time  of  our 
review  we  projected  the  active  claim  universe  in  Nevada  to  be  228.627 
at  the  95-percent  confidence  level.  In  Colorado,  the  sample  of  280 
mining  claims,  including  184  inactive  and  96  active  mining  claims,  came 
from  a  universe  of  206.619.  Again  at  the  9D-percent  confidence  level,  we 
projected  the  active  claim  universe  m  Colorado  to  be  70.250. 


Fecell 
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To  detennine  whether  the  mining  daim  location  information  was  suffi- 
cient to  locate  the  daim  on  the  ground,  we  asked  BUf  offidais  to  deier- 
mine  the  suffidency  of  the  informanon  contained  in  the  location  nod.ccs- 
To  detennine  if  daims  were  located  on  withdrawn  lands,  we  plotted  tt-.r. 
dauns  on  3LM  master  title  maps  and  noted  if  they  lay  partially  or  com- 
pieteiy  on  withdrawn  federal  lands.  In  doing  this,  we  compared  the  d^'.c 
Qf  the  location  of  the  mining  daim  to  the  date  of  the  withdrawal  Any 
daim  located  after  the  date  of  the  withdrawal  was  considered  invaHc' 
Any  daim  located  prior  to  the  date  of  the  withdrawal  was  consideret^ 
valid.  Our  projections  were  based  only  on  iirraUd  daims.  Throughout 
this  process,  blm  offidais  assisted  us  in  order  to  confirm  our  findings. 


Mined  Land  Reciamation  To  determine  whether  rained  federal  lands  are  being  reclaimed,  we 

talked  to  responsible  blm  offidais  in  Washington,  D.C.,  and  in  each  of 
the  10  western  state  offices.  Within  each  state,  we  also  gathered  dat? 
over  the  telephone  from  blm  district  offices  located  in  areas  with  hear, 
mining  activity.  Again,  because  of  the  amount  of  mining  in  those  two 
states,  we  visited  Colorado  and  Nevada  blm  state  offices.  Offidais  there 
identified  mining  sites  and  accompanied  us  on  visi^  to  these  sites  xhss- 
they  believed  had  been  abandoned  without  redamaticn. 

Berause  of  the  similarity  in  land  managem«xt  and  environment^  Pfqek- 
tion  responsibilities,  we  reviewed  Forest  Service  bonding  praccicei  m 
order  to  compare  them  with  those  of  BLM.  We  visited  three  For^t  Ser- 
vice offices  in  Colorado:  the  Rocky  Mountain  regional  office  in  D«iver, 
the  Ouray  Ranger  District  office  in  Montrose,  and  the  Alamosa  Ranger 
DisSlct  office  in  Durango.  There,  we  interviewed  offidais  responsible 
for  mined  land  redamation  on  Forest  Service  lands.  At  the  two  district 
offices,  we  also  reviewed  selected  case  flies  to  determine  how  the  Forest 
Service  handle  mining  operations  involving  signifieant  surface 


We  osnducted  our  review  between  September  1984  md  November  ISGS 
in  accordance  with  generally  accepted  government  auditing  standart?^. 
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BLMIShould  Strengthen' Its  Pa»cedures  f or 
Recording  Mirdng  Claims 


Although  one  of  the  major  objectives  of  flpma's  mining  claim  recording 
reqxiirement  was  to  allow  federal  land  managers  to  know  where  mining 
claims  are  located  in  case  they  wanted  to  sell  or  exchange  their  lands, 
not  all  BLM  state  officials  review  mining  claim  location  information  ar 
the  time  the  claims  are  recorded,  Consequently,  some  claims  are 
recorded  without  suf fideat  information  for  blm  to  determine  their  ioca,- 
tion  on  the  ground. 

BUI  had  earlier  recognized  that  the  recording  process  allows  its  land 
managers  the  opportunity  to  idennfy  mining  claims  located  on  federa? 
lands  after  these  lands  have  been  withdrawn  so  that  the  claims  could  bc- 
dedared  invalid  and  not  recorded  with  the  agency.  Although  blm  once 
had  a  policy  to  check  land  status  at  the  time  claims  were  recorded,  xhm, 
policy  expired  in  1977.  Current  blm  policy,  although  it  recognizes  that 
claims  on  withdrawn  lands  should  be  identified  and  declared  invalid, 
does.not  specify  when  this  should  be  done.  As  a  result,  we  found  that 
BLM  is  recording  invalid  mining  claims. 


Requirements  for 
Mining  Clsdia  Location 
Data 


flpma's  requirement  for  recording  mining  claims  with  blm  was  intended! 
to  let  federal  land  managers  know  which  of  their  lands  were  covered  hy 
mining  claims.  Before  FlPau  was  enacted  each  time  blm,  the  Forest  Ser- 
vice, or  other  lamd-managing  agenda  proposed  a  sale  or  exchange  of 
land  it  had  to  undertake  a  lengthy  search  of  county  records  to  deter- 
mine whether  any  outstanding  mining  claims  might  encumber  the  con- 
veyance. If  mining  daims  did  exist,  the  agency  had  to  take  foratai 
administrative  actions  (as  is  still  required)  to  determine  the  raining 
claim's  validity  or  legal  status. 

Section  314  of  fipma  requires  claim  holders  to  file  a  notice  or  certificate 
of  location  with  blm  in  addition  to  meeting  state  law  reqmrements  thgi- 
usually  require  claims  to  be  recorded  with  the  county  where  the  zmskif 
claim  is  located  Claim  holders  are  required  to  submit  a  copy  of  the 
notice  or  certificate  of  location  and  a  geographic  description  that  wouid 
allow  blm  offidais  to  locate  the  claimed  lands  precisely  or,  as  expressed 
in  FWMA,  on  the  ground.  According  to  blm  regulations,  the  daim  holder 
must  submit  data  with  the  location  notice  that  identifies  the  spedfic 
quarter-section  (a  160-acre  area)  in  which  the  daim  is  located  To  fur- 
ther locate  the  dairri.  the  notice  must  be  accompanied  by  either  a  map  or 
narrative  description  that  places  the  mining  daim  in  relation  to  some 
well-known  permanent  object  such  as  a  hill,  bridge,  stream  fork,  or  ros.<i 
intersection. 


Pac>u 
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Screening  for  Mining 
Oaim  Location 
Infonnation 


To  determine  whether  blm  was  obtamiit^  sufficient  infonnation  to  locate 
mining  claims  on  the  ^ound,  we  talked  to  10  western  blm  state  offices 
and  reviewed  a  sample  of  current  location  notices  in  two  of  these 
states— Colorado  and  Nevada. 

We  found  that  the  10  blm  state  offices  check  location  infonnation  as  the 
claims  are  recorded  to  make  sure  that  claim  holders  specify  the  quarter- 
section  in  which  the  mining  claim  is  located.  This  information  is  required 
for  entering  a  record  of  the  claim  into  BLM's  computerized  mining  claim 
recording  system.  If  the  information  is  not  included,  blm  staff  ask  the 
claim  holder  to  provide  it.  However,  blm  state  officials  responsible  for 
recording  mining  claims  told  us  that  quarter-section  data  were  not 
enough  to  locate  mining  daims  on  the  ground.  Although  bum  regulations 
require  claim  holders  to  furnish  more  detailed  information  that  allows 
the  claim  to  be  found  on  the  ground,  some  blm  state  offices  do  not  check 
to  make  sure  that  this  information  is  provided. 

BLM  state  offices  in  Colorado,  Montana,  Nevada,  and  Oregon  do  not 
check  beyond  quarter-section  data,  while  state  offices  in  Arizona,  Cali- 
fornia, Idaho,  New  Mexico,  Utah,  and  Wyoming  check  for  maps  or  some 
other  information  that  places  the  claim  in  relation  to  some  well-known 
landscape  feature.  For  example,  m  New  Mexico,  blm  state  officials  told 
us  that  they  ensure  that  enough  information  is  provided  by  plotting 
mining  claim  locations  on  blm's  master  title  maps.  A  copy  of  the  map  is 
then  placed  in  the  mining  claim  file. 

In  Colorado  and  Nevada,  states  with  a  great  deal  of  mining  activity  that 
do  not  check  for  information  more  specific  than  the  quarter-section 
data,  we  reviewed  a  statistical  sample  of  mining  claim  location  descrip> 
tions.  BLM  officials  determined  for  us  the  adequacy  of  the  claim  location 
information.  Based  on  this  determination,  we  estimate  that  in  Colorado 
about  2,950  location  descriptions  do  not  contain  enough  information  to 
locate  the  daims  on  the  ground,  while  in  Nevada  this  is  true  of  about 
4.800  location  descriptions. 

In  addition  to  not  being  able  to  locate  claims  on  the  ground,  in  these 
cases  BLM  officials  would  have  to  obtain  further  information  from  claim 
holders  when  any  changes  in  land  use  or  a  land  sale  or  exchange  are 
contemplated.  A  number  of  blm  state  office  officials  told  us,  however, 
that  trying  to  obtain  information  at  that  point  can  be  difficult  and  time- 
consuming  because  claim  holders  are  often  hard  to  find.  In  their  view,  i: 
is  much  easier  to  gather  location  information  when  the  claim  is 
recorded. 


Psee  16 
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Screening  for  Mining 
Cladnis  on  Withdrawn 


More  than  135  million  acres  of  federal  land  are  dosed  to  mining.  Mining 
dainss  located  on  these  lands  before  they  were  withdrawn  are  consid- 
ered to  have  valid  existing  rights.  Qaims  located  after  the  lands  were 
withdrawn  are  considered  invalid.  However,  not  all  blm  state  offices 
check  so  make  sure  that  mining  claims  located  on  these  lands  after  they 
were  withdrawn  are  declared  invaHd  BLM  state  offices  in  Arizona. 
Idaho,  New  Mexico,  Montana,  and  Utah  routinely  make  such  checks,  but 
offices  in  Califoraia,  Colorado,  Oregon,  and  Wyonung  do  not,  Nevada 
does  not  screen  daims  as  chey  are  recorded,  but  it  has  begun  to  retro» 
spectively  review  daims  m^  since  1977.  We  estimate  that,  in  Colorado, 
aisout  2,178  mining  claims  were  located  on  federal  lands  after  they  were 
withdrawn  and,  in  Nevada,  about  2,286  were  located  on  withdrawn  fed» 
era!  lands  after  the  date  of  the  withdrawaL 

In  addition  to  our  sample  results,  we  found  other  evidence  that  mining 
daims  were  being  located  on  lands  after  they  had  been  withdrawn.  In  an 
April  1984  memorandum  from  the  Montrose,  Colorado,  District  Manager 
to  the  State  Director,  the  District  Manager  stated  that  he  suspected  that 
more  than  70  mKiing  daims  had  been  located  in  an  area  of  federal  land 
withdrawn  since  1957  for  a  Colorado  River  water  storage  project.  In 

checking  this  area  further,  we  found  231  mining  daims  that  had  been 
located  either  totally  or  partly  within  the  boundaries  of  this  withdrawn 
ar«a  after  the  withdrawal  had  occurred.  We  brought  this  matter  to  the 
attention  of  su«  state  offidais  who  told  us  that  they  would  not  mle  on 
the  validity  of  the  daims  unless  BU«  received  complaints  from  the  public 
or  other  land-managing  agendas^ 

In  those  states  that  routinely  screen  location  information,  blm  staff 
check  mining  daim  mfonnation  against  blm's  master  title  maps.  These 
maps  show  the  stasis  of  all  lands  within  astate.  If  the  daim  appears  to 
be  on  withdrawn  federal  lands,  blm  adjudicates  the  daim,  that  is,  it 
sssu«  a  formal  decision  on  the  daim's  vaUdi^  and  notifies  the  daim 
holder.  An  Arizona  blm  official  snmated  that  about  300  to  400  mining 
daims  recorded  before  January  1984  were  invalidated  in  this  way. 
while  Idaho  blm  offidais  estimated  that  they  invalidated  between  1,500 
to  2,000  mining  claims  recorded  before  Januaiy  1985  because  they  were 
located  on  withdrawn  lands. 

Although  current  blm  policy  is  to  adjudicate  invalid  claims  when  they 
are  identified,  in  those  states  where  the  status  of  claimed  lands  is  not 
routinely  checked,  blm  offidais  adjudicate  a  daim  only  when  some  spe- 
cific complaint  is  made,  either  by  the  public  or  other  land-managing 
agencies.  The  California  blm  state  office,  for  example,  recently  reviewed 
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some  miiung  daims  at  the  request  of  an  environmental  organization  and 
found  that  they  had  been  located  on  withdrawn  lands.  In  addition,  the 
head  of  blm's  Miiung  Law  and  Salable  Minerals  Division  in  Wyoming 
told  us  that  some  mining  ciaiins  had  recently  been  declared  invalid 
because  they  had  been  located  on  lands  withdrawn  for  ai^thetic  and 
environmental  protection.  The  division  chief  said,  however,  that  the  blm 
state  office  did  not  taow  how  many  other  such  claims  existed. 


BLM  stSLtJS  office  officials  in  Colorado  ^id  Oregon  have  undertaken 
reviews  of  their  mining  ciaim  files  as  time  and  staff  availability  permiL 
The  Nevada  blm  state  office  has  instituted  a  systanatic  review  of  ail 
recorded  mining  claims,  but  as  of  September  1985,  it  had  completed  a 
review  of  claims  filed  in  1977  only. 


BLM  Lacks  a  Policv  on      "^^  variation  among  BLM  state  office  practices  on  screening  mining 

_  "^  claim  information  anses  from  the  absence  of  an  agency-wide  policy  on 

Wiien  to  OneCk  Land  when  these  claims  are  to  be  screened.  Although  blm  policy  recognizes 

Status  of  Mining  that  claims  on  withdrawn  land  without  valid  existing  rights  should  be 

naimc  identified  and  declared  invalid,  it  does  not  specify  when  this  should  be 

W/idiins  done.  BLM  once  had  a  directive  requiring  that  the  recording  process  be 

used  to  identify  mining  claims  located  on  withdrawn  federal  and  private 
lands.  But  it  was  allowed  to  expire,  and  the  agency  has  not  issued  any 
specific  instructions  to  blm  state  offices  on  when  to  examine  land  status. 

According  to  BLM's  program  leader  for  mining  claim  recording,  the 
agency  expects  claim  holders  to  review  land  records  in  local  Bi.M  offices 
to  make  sure  their  claims  are  located  on  lands  open  to  mineral  explora- 
tion and  development.  After  that,  blm  state  offices  may  check  location 
notices,  depending  on  how  important  the  activity  is  considered  relative 
to  other  blm  state  program  responsibilities,  blm  officials  in  state  offices 
that  review  mining  claim  data  at  the  time  of  recording  believe  that 
screening  is  a  high  priority  because  it  protects  withdrawn  federal  lands 
and  reduces  the  administrative  costs  of  subsequently  adjudicating 
claims.  Officials  of  those  blm  state  offices  that  do  not  screen  claims  told 
us  that  they  have  higher  priority  land  management  acti^-ities. 

Although  BLM  does  not  currently  have  a  policy  on  when  location  notices 
should  be  screened,  this  was  not  always  the  case.  According  to  a  1980 
report  on'  selected  aspects  ^.-f  the  recording  process  prepared  by  Inte- 
rlors  Inspector  General,  blm  had  a  directive  on  recording  procedures 
that  expired  in  1977.  The  directive  specified  that  master  title  maps  be 
examined,  and  if  a  mining  claim  appeared  to  be  located  in  an  area 
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resmcted  from  mining,  the  mining  claim  was  to  be  declared  invaiid. 
Pointing  out  that  blm  was  subject  to  critidsm  for  recording  invaiid 
daims,  the  Inspector  General  recommended  that  buc  replace  the  sxp^;:- 
guidance  and  establish  a  fonnai,  uniform  procedure  to  timely  identify 
invalid  mining  daims  for  subsequent  adjudicacion- 

No  action  was  taken  on  the  Inspector  General's  recommendation. 
According  to  BLM's  mining  daim  recording  program  leader,  the  posst- 
bility  of  establishing  such  a  umforro  policy  has  been  disaissed  within 
BLM  for  a  number  of  yeais,  but  it  has  not  been  considered  of  suffidentJ-y 
high  priority  to  renew  the  direciive  Nevertheless,  in  a  June  1980  memo- 
randum to  ail  stare  offices,  the  blm  Director  said  that  one  of  the  pur- 
poses of  the  recording  process  was  to  help  BUrf  prevent  unauthorized 
mining  and  possible  surface  damage  on  withdrawn  federal  lands. 


Conclusions 


FLPMA's  requirement  to  record  mining  daims  with  blm  was  designed  to 
give  federal  land  managers  information  needed  to  carry  out  their  plan- 
ning and  management  responsibilities.  The  recording  process  can  also 
assist  BLM  land  managers  in  preventing  damage  to  withdrawn  lands  on 
which  mining  is  prohibited. 

Some  BLM  state  offices  make  sure  that  mining  daim  notices  contain  suf- 
fident  location  information  and  are  not  locaied  on  withdrawn  federal 
lands.  Other  state  offices,  however,  have  acssrded  this  job  a  lower  pri- 
ority, performing  it  intermittently  or  not  at  all„  blm  headquarters  is 
aware  of  the  problem,  but  it  has  not  taken  corrective  action. 

While  BLM  requires  claim  holders  to  submit  mining  daim  location  infor- 
mation, its  current  procedures  to  screen  the  information  stop  short  of 
ensuring  that  the  required  level  of  detail  is  provided  Because  some  BLSf 
s£^e  offices  check  only  for  quarter  section  data,  daims  have  been 
recorded  which  blm  offidals  are  unable  to  locate  on  the  ground  By 
dieddng  for  all  necessary  location  infonnation  at  the  time  the  claim  s 
recorded  blm  saves  the  time  and  expense  that  may  be  involved  in  later 
searches.  With  this  detailed  location  information,  BLM  can  also  identic 
and  invalidate  daims  on  withdrawn  lands,  thus  protecting  the  lands 
from  mining  and  any  related  daraage  befor*  trespass  occurs. 


tumatm 


Recommendations 


We  recommend  chat  the  Secretary  of  the  Interior  require  the  Director  of 
the  Bureau  of  Land  Management  to  ^tabiish  a  uniform  policy  to  review 
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milling  claim  location  IMormacion  when  the  claims  are  recorded  with 
BLM  to  ensure  that: 

The  location  information  provided  contains  sufficiently  detailed  descrip= 
tions  to  enable  land  managers  to  find  the  location  of  claimed  federal 
lands. 

Only  those  mining  claims  located  on  lands  open  to  mineral  exploration 
and  development  are  recorded  with  blm.  Mining  claims  located  on  fed- 
eral lands  after  the  lands  were  withdrawn  should  be  formally  declared 
invalid  by  bua. 


laa 


Agency  Comments  and 
Our  Response 


Interior  did  not  agree  with  our  recommendations,  contending  that  cur- 
rent BLM  policies  and  regulations  were  sufficient.  Pointing  out  that  am 
has  had  a  policy  to  determine  land  status  since  1977,  Interior  said  that  it 
has  always  been  the  responsibility  of  the  claim  holder  to  establish  land 
status  before  locating  a  raining  claim.  Thus,  while  land  status  determina- 
tion is  provided  as  a  service  as  resources  permit,  it  is  not  the  sole  or 
even  primary  function  of  the  mining  claim  recording  program. 

Interior  suggested  that  to  review  location  information  before  recording 
mining  claims  .would  not  be  possible  until  some  of  the  large  backlog  of 
claims  in  state  offices  from  the  rush  to  meet  the  flpma  deadline  was 
cleared.  In  any  case,  Interior  said,  it  would  be  more  cost-effective  to 
determine  whether  a  mining  claim  is  located  on  withdrawn  land  at  the 
time  a  claim  holder  plans  to  begin  operations  rather  than  during  the 
recording  process.  First,  Interior  said,  earlier  screening  does  not  prevent 
surface  distiirbance  since  this  takes  place  during  the  process  of  claim 
staking.  Second,  Interior  states  that  blm  officials  can  best  determine  the 
location  of  the  claim  on  the  ground  when  reviewing  an  operator's  pro- 
posed operation.  Finally,  Interior  said,  flp.ma  does  not  require  that  blm 
be  able  to  pinpoint  the  claim,  but  only  locate  it  on  the  ground. 

Interior  went  on  to  point  out  that  mining  claims  located  on  federal  lands 
before  they  are  withdrawn  retain  valid  existing  rights,  a  concept  not 
recognized  in  our  report,  "nierefore,  Interior  believed  that  many  of  the 
more  than  2.000  claims  in  Nevada  we  projected  to  be  on  withdrawn 
lands  were  those  with  valid  existing  rights.  Interior  also-beiieved  that 
our  sample  of  claims  was  drawn  from  ail  claims  recorded,  not  just  those 
that  are  current  and  active  and,  therefore,  our  estimate  was  inflated. 
For  these  reasons,  Interior  concluded  that  our  atnalysis  needed  to  be 
redone  and  our  conclusions  adjusted  accordingly. 
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Interior's  interpretanon  of  our  findings  and  recommendations  is  based 
on  incorrect  assumptions  about  our  review  methodology.  To  correa  this 
problem,  we  have  made  clarifying  changes  to  the  repon.  For  example, 
we.have  made  clear  that  our  projections  were  based  only  on  claims 
located  on  lands  after  the  date  of  withdrawal  and  do  not  include  claims 
with  valid  existing  rights.  Likewise,  our  projections  are  based  not  on  the 
total  number  of  claims  recorded,  as  Interior  charges,  but  only  on  those 
ciaixns  that  are  active.  We,  therefore,  remain  confident  in  our  analysis 
and  the  conclusions  drawn  from  it 

Current  blsi  policy,  although  it  re^jgnizes  thaf'mimng  claims  located  on 
lands  after  they  were  withdrawn  should  be  identified  and  declared 
invalid,  does  not  specify  that  this  should  be  done  at  the  time  the  claims 
are  recorded  with  bul  Yet,  slm  state  officials  told  us  that  doing  so  saves 
time  and  trouble  involved  in  later  searches.  In  addition,  those  same  blm 
state  of fidais  believe  it  is  important  because  it  protects  withdrawn  fed- 
eral lands  from  possible  surface  disturbances  and  reduces  the  adminis- 
trative costs  of  locating  the  claim  holder  and  invalidating  the  claims 
later  on. 

We  disagree  with  Interior  that  checking  a  claim  location  a£  the  time  a 
claim  holder  proposes  to  begin  operations  is  more  cost-effective.  Ail  blm 
state  offices  already  review  claim  location  information  t©  some  extent  at 
the  time  claims  are  recorded.  Carrying  this  screening  proems  further 
would  take  littie  extra  ef  f  on  in  our  view  a.id— «ven  more  important— is 
the  only  way  blm  can  make  sure  that  its  retjuiremenas  for  complete 
information  are  met.  We  also  disagree  chat  cheddng  land  staais  during 
this  screening  process  affords  no  additionaJ  environmentai  protection  to 
withdrawn  lands.  At  a  minimum,  daim  holders  must  perform  at  least 
J 100  of  assessment  work  each  year  to  maintain  tide  to  their  claims. 
which  esuid  include  drilling  and  excavation.  Consequently,  Interior  has 
n©  assurance  that  no  further  damage  will  occur  to  withdrawn  lands 
beEwe«i  the  ttme  a  claim  is  recorded  and  an  operation  proposed. 

Although  Interior  implies  tiiat  the  backlog  of  claims  has  kept  blm  s^te 
offices  from  screening  location  information  even  if  they  wanted  to.  we 
found  no  indication  of  this  in  our  review.  Those  blm  state  offices  that  do 
not  screen  told  us  that  although  they  recognizrj  the  inxponance  of  initial 
SCTeening,  they  have  assignea  this  task  a  low  priority  because  of  other 
land  management  responsibiUties.  They  did  not  mention  a  backlog  of 
ciadms  as  a  reason  for  not  screening. 


?««e^  GAO/aC^V««^EaaB«la«A»ias«Ai»«u»®FiwBH«!ti«BeJte 

Appendix  A  -    21 


In  using  the  tenn  "pinpoint,"  we  did  not  mean  to  suggest  that  BLM 
require  any  more  information,  but  only  that  it  check  to  make  sure  that 
the  information  needed  to  locate  the  claim  was  actually  furnished. 
Although  "pinpoint"  is  commonly  used  to  mean  "precisely  locate,"  we 
have  deleted  it  from  the  report  in  the  interests  of  clarity.  As  noted  ear- 
lier, BLM  officials  reviewed  claim  location  descriptions  for  us  and  it  was 
their  view  that  the  data  provided  were  not  enough  to  locate  the  claims 
on  the  ground. 
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To  prevent  unnecessary  or  undue  envinamnentai  degradation  of  its 
lands,  BUM  requires  aU  mine  operators  to  reclaim  lands  disturbed  by 
mining  as  soon  as  feasible.  Bonding— requiring  an  operator  to  post  a 
Snanaai  guarantee— couid  provide  such  assurance,  but  aui  has  Umite^: 
Its  use.  We  found  unbonded  mining  operations  that  have  been  either  sw 
pended  or  abandoned,  and  any  reclamation  of  these  damaged  lands  msv 
have  to  be  performed  at  public  expense. 


BLM  Requirements  for 
Land  Reciaination 


Before  flpma's  enacanent,  the  Secretary  of  the  Interior  generaUy  had 
two  opaons  for  controlling  the  environmentai-effects  of  mining  opera- 
tions under  the  Mining  Uw  of  1872:  informally  requesting  the  mine 
operator  to  control  enviromnentai  impacts  or  withdrawing  the  land  frorr 
mineral  aciavity.  If  the  mine  operator  did  not  cooperate,  the  Secretary 
then  had  to  seek  court-ordered  actions  or  institute  withdrawal  proce- 
dures.  By  giving  the  Secretary  broad  authority  to  prevent  unneeessiy 
or  undue  degradation  of  the  pubUc  lands  without  specifying  the  means. 
Section  302(b)  of  flpma  granted  the  Secretary  dear  authority  to  effec- ' 
tiveiy  exercise  environmental  controls.' 


Types  of  Mining  Operations     The  type  and  extent  of  reclamation  needed  to  mitigate  mining  damage    " 

■^ary  depending  on  the  nature  of  the  mining  operations  and  the  type  ^d 
extent  of  the  damage  to  the  land.  BLM's  regulations  defme  redamatioR  tfT 
mean  taking  reasonable  measures  to  prevent  ranecessary  or  undue  deg- 
radation of  the  federal  lands,  induding  reshaping  land  disturbed  by 
operations,  saving  and  reapplying  topsoU,  taking  measures  to  control 
erosion,  taking  measures  to  isolate,  remove  or  control  toxic  material 
and  revegacadng  dissirbed  are^. 

ai^'s  regulations  implementing  Section  302(b)  of  flpma  define  three  dis- 
tinct levels  of  mining  opej^nons:  ( 1 )  casual  use,  (2)  disturbances  of  5 
acres  or  less  per  year,  and  (3)  disturbances  of  more  than  5  acres  per 
year.  At  all  three  levels,  the  operator  must  prevent  unnecessary  or 
undue  degradation  and  complete  reclamation  at  the  earliest  feasible 

The  fa^  level  "casual  use,"  normally  includes  operations  that  cause 
only  negligible  ?nirface  disturbance.  Mining  activities  are  generally  con- 
sidered casual  use  if  they  do  not  involve  the  use  of  mechanized  earth-= 


%-ha«  tile  S«f«ao-  may  mil  hav»  lo  swk  coun  ortera  as  prwv«re  operifflrs  from  cauams  undue  t 
unneeewaary  (tegradaaon.  FIPMa  provides  clear  autnomy  for  such  aceons. 
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moving  equipment  and  explosives.  For  the  second  level,  surface  distur- 
bance of  5  acres  or  less  per  year,  the  operator  must  submit  a  letter  or 
"notice  of  intent"  to  BUiS  15  days  before  starting  operations.  For  the 
third  level,  surface  disturbance  of  more  than  5  acres  per  year,  the  oper- 
ator must  submit  a  "plan  of  operation"  that  d^cribes  the  entire  mining 
operation,  including  equipment,  location  of  access  routes,  support  facili- 
ties, drill  sites  (to  the  extent  possible),  and  reclamation  plans.  While 
operators  are  required  to  notify  blm  when  my  necessary  reclamation- .. 
has  been  completed,  they  are  not  required  to  mdicate  in  their  notices  or 
plans  the  dates  by  which  they  expect  to  have  completed  site  reclama- 
tion. According  to  blm  regulations,  bum  may  reqmre  reclamation  of  mine 
sites  even  before  the  operation  is  complete  if  the  site  is  inactive  for  an 
extended  period  of  time. 


As  table  3.1  shows,  since  1981, 8,645  notices  of  intent  and  plans  of  oper- 
ations were  filed  with  blm,  with  more  than  2,000  filed  in  Nevada,  More 
than  70  percent  of  all  filings  have  been  notices  of  intent. 


Tabia  S.1:  Motieat  and  Piant  Rt«d  With 
3LM  Undsf  ttt*  Surfaes  Managamsnt 

Program  (1981  ■&*) 


■ 


Stat* 


Notieet  ef 

fmm  tSi1 

1984 


Plans  ot 

ep«?atien« 

fjl®^  frsm 

1981 

18l4  tetal 


Alaska 

902 

274 

1.176 

Arizona 

731 

336 

1,067 

Caliternia 

317 

876 

1.193 

Colorado 

532 

31 

56:3 

Idaho 

264 

42 

306 

Montane 

280 

28 

308 

Nevada 

1.841 

222 

2.063 

New  Mexics 

190 

13 

203 

Oregon 

S99 

29     ' 

S2S 

Utan 

S43 

81 

724 

Wyoming 

373 

41 

414 

Tetat 

i.672 

1,973 

S.54S 

Extent  of  Reclamation 


To  determine  whether  mine  operators  were  fulfilling  blm's  reclamation 
requirements,  we  collected  information  on  operations  conducted  in  uie 
10  BL-M  resource  areas  with  the  greatest  mining  activity  in  each  of  the  10 
western  states  we  examined.  We  looked  only  at  operations  conducted 
under  notices  and  plans  filed  in  1981.  the  first  year  operators  were 
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required  to  notify  blm.  We  expected  that  some  action  would  have  been 
completed  in  these  cases  in  the  past  4  years  and  that  blm  would  have 
had  enough  time  to  inspect  them.  The  556  operations  identified  repre- 
sent about  29  percent  of  all  those  filed  that  year  in  the  10  western  stat€~ 
we  reviewed.* 

BLM  does  not  require  any  mine  site  inspections  but  recommends  that  dis- 
trict offices  make  at  least  one  inspection  to  make  sure  that  operators  sirs' 
complying  with  reclamation  and  operatmg  requirementSo  Because  of  ti^c 
ntimber  of  mine  operators  and  the  great  distances  over  which  they  art 
spread,  eua  recognizes  that  more  frequent  site  inspections  are  difficuiL 
BLM's  Wiimemuca,  Nevada,  office,  for  e^eample,  has  more  than  SOO  har» 
drock  mining  operations  scattered  over  the  8  million  acres  in  its  districj 
and  has  designated  two  staff  geologists  to  inspect  the  sites  in  addition  te 
their  other  duties.  Consequently,  blm  had  not  been  able  to  inspect  310, 
or  56  percent,  of  the  556  operations.  Of  the  246  sites  that  had  been 
inspected,  96,  or  39  percent,  were  unreclaimed  at  the  time  of  blm's 
inspection,  blm  did  not  know,  however,  whether  these  sites  had  been 
abandoned  or  operations  simply  suspended  because  operators  had  not 
informed  them  of  their  intent.  In  those  cases  where  blm  offldals  Gied  to 
contact  the  operators,  they  were  unsuccssfuL 


•  Unreciaiined  Mine  Sites     -^^®*^g^  slm  is  not  aware  of  the  fuU  extent  to  which  unreclaimed  minec? 
TTi  HnlnTO r?n  nnH  ^*^  ™^^  ^  ^  problem,  we  asked  agency  officials  in  Colorado  and 

ui  v^iuriiuu  <iau  Nevat^  if  they  were  aware  of  any  such  sites  in  their  states.  They  identi- 

Nevada  fied  for  us  30  unreclaimed  sites,  including  one  in  an  area  being  consid- 

ered for  wilderness  designation.  Generally,  operations  on  these  sites  had 
been  approved  in  1981.  but  none  had  been  reclaimed  as  of  August  1985. 
At  all  of  these  sites,  significant  land  disturbance  occurred  after  reciam?" 
tion  requirements  went  into  effect. 

WMe  it  is  possible  that  operators  planned  to  resume  mining,  all  had 
been  inactive  for  some  time— from  I  to  4  ye^s.  This  inactivity,  coupled 
with  the  fact  that  most  of  these  operators  had  been  exploring  for  min- 
erals, led  blm  officials  to  believe  that  operations  had  been  abandoned. 
Officials  were,  therefore,  doubtful  that  operators  would  return  to 
redaim  the  mining  sites.  If  the  lands  are  to  be  reclaimed,  it  will  be  a£ 
puylic  expense.  However,  blm  is  not  required  to  reclaim  the  lands. 


The  10  BLM  Hesourw  Areas  we  cssnacted  and  tfte  numbef  of  rwoces  and  plans  o(  operanon  fUefl  us 
eaeh  <Junn«  1981  indudc  Loww  Hila.  Arst.  30:  Barstow.  Calif..  79:  San  Juan.  CoJo..  53;  Cascade. 
Idahe.  U:  OsJJon.  Monc.  37.  Sho3hone.£ureka.  .S«s-..  lAH:  Las  Cn:cB9=Lef?Ss  Bure.  .S'.M..  22;  Grana 
Para.  Orf|!..  27;  San  Juan.  L'lah.  70;  Divide.  *■>•«..  2S. 


Fs««.24 


<lAO/BCS&4«^  Eanuiac  A«Bia«  Aliuan  Frara  Hanteask  Miiaisc 
Appendix   A   -    25 


except  where  public  health  is  endangered,  and  has  no  plans  a:  present  to 
do  so. 

During  our  visits  to  28  of  the  30  sites,  BLM  officials  pointed  out  to  us  a 
VMiety  of  types  of  land  disturbance,  including  drill  holes  with  miles  of 
access  roads  leading  up  to  them  and  large  open  pits  and  trenches  cre= 
ating  safety  hazards.^  They  also  showed  us  waste  piles,  containers  of 
caustic  chemicals,  and  ponds  containing  cyanide  used  in  mineral  extrac- 
tion. While  four  of  the  sites  we  visited  had  been  larger  operatioris  con- 
ducted under  plans  of  operation,  24  mining  operations  had  been 
conducted  under  notices  of  intent. 

Some  of  the  sit^  included: 

1.  At  an  abandoned  open-pit  barite  mine  in  Wlnnemucca,  Nevada,  25 
acres  of  top-soil  had  been  removed  to  expose  the  underlying  mineral 
deposit.  Also  abandoned  were  spoU  piles  and  a  half-mile  road  leading  up 
to  the  mine. 

2.  A  roughly  10-acre  mine  sive  in  Washoe  County,  Nevada,  was  littered 
with  mining  equipment  and  a  destroyed  mobile  home.  Pieces  of  the 
mobile  home  were  scattered  tiiroughout  the  area.  Two  SO-gallon  barrels 
of  sulfuric  acid  and  several  sacks  of  caustic  chemicals  were  left  behind 
and  had  been  vandalized;  acid  from  a  barrel  riddled  with  bullet  holes 
had  drained  into  the  ground.  (See  fig.  3.1.) 

3.  On  less  than  an  acre  of  land  in  bl.m's  Carson  City.  Nevada,  district,  a 
trench,  5-feet  deep  by  15-20  feet  wide  by  150-200  feet  long,  presented 
safety  hazards  to  the  public  and  to  wildlife.  (See  fig.  3.2.)  blm  officials 
thought  this  trench,  like  others  we  saw,  was  probably  dug  as  part  of  an 
exploratory  venture;  when  no  minerals  were  found,  the  site  was 
abandoned. 

4.  Unreclaimed  mining  sites  along  the  San  Miguel  River  and  the  San 
Juan  River  in  Colorado  were  littered  with  abandoned  and  rusting  mining 
equipment. 

5.  At  a  I5-acre  former  silver  mining  operation  in  blm's  Elko,  Nevada. 
district,  access  roads  and  a  cyanide  leaching  pond,  used  to  chemically 
extract  silver,  were  left  behind.  An  unstable  dam  that  was  left  behind 

■'Because  of  "ime  constraints,  we  were  unable  to  make  on-site  vtsics  to  2  of  the  30  sues  For  thp?;? 
SJies.  BLM  officials  pro^nded  us  wnth  sue  records  and  photographs  ttiat  mdicated  land  disturtjaj'ices 
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had  flooded  a  nacurai  spring.  Also  left  unreclaimed  were  several  deep 
trenches  and  a  road  that  had  been  widened  from  28  to  92  feet. 

6.  A  cyanide  leaching  pond  in  aide's  Battle  Mountain,  Nevada,  district 
still  contained  cyanide<ontaniinated  liquids  when  we  visited  in  May 
1985.  (See  fig.  3.3.)  The  site  covered  more  than  an  acre. 

T.  Ov^H"  I  mile  of  driH  roads  that  were  abandoned  in  bua's  Battle  Moui^ 
tain,  Nevada,  district  left  scars  on  a  mountainside. 


ngut*  3.1:  Suifurie  Aad  and  Chwnicals 
LattSmtmd 
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PlguT*  X2:  &»l9tf  Mazard  Caused  by 
9a#p  Tf^awcn 


Figun  3^  Pond  Containing  Cyanide 
Solytion 


Use  of  Reciaiiiation 


According  to  Colorado  and  Nevada  BLM  officials  responsible  for  surface 
management,  bonding  can  assure  that  lands  damaged  by  mining  opera- 
tions are  reclaimed.  When  an  operation  is  subject  to  bonding,  buj  may 
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ask  a  mine  operaasr  to  post  a  cash  guarantee  with  either  the  U^.  Tres- 
siiry  or  a  commercial  financial  institution  in  an  amount  sufficient  to 
cover  the  estimated  reclamation  costs.  The  bond  is  released  only  when 
the  operator  satisfactorily  completes  the  reclamation  work  described  in 
the.  plan  of  operations.  According  to  blm's  draft  environmental  impact 
statement  for  its  surface  management  regulations,  a  bond  is  not  an  abso- 
lute guarantee  that  a  mine  site  win  be  reclaimed*  but  the  effect  of 
default  on  an  operator's  future  ability  to  be  bonded  may  provide  an 
additional  incentive  In  any  case,  the  amount  of  the  bond  is  meant  to 
cover  the  federal  government's  reclamation  costs,  if  necessary. 

While  the  federal  government  has  had  limited  ejqperience  bonding  hard- 
rock  mining  operations,  according  to  Forest  Service  records,  the  average 
reclamation  cost  for  a  small  exploratory  type  mining  operation  could 
range  from  S2,000  to  $5,000.  According  to  a  Forest  Service  offidai  and 
several  major  insurance  companies  that  have  had  extensive  bonding 
eacperience,  the  cost  of  a  hardrock  mining  bond  has  ranged  from  $6  to 
$  15  per  S  1,000  worth  of  coverage  ^r  year — about  S 12  to  $75.  Insur- 
ance companies'  representatives  also  told  us  that  a  mine  operator  who  is 
finandaiiy  sound  and  has  a  good  record  of  past  compliance  with  federal 
surface  management  requirements  would  have  little  difficulty  obtaining 
abend. 

BLM  regulations  say  that  bonding  may  be  required  for  mining  operations 
involving  more  than  5  acres,  that  is.  those  conducted  under  plans  of 
operation.  If  such  an  operatioR  would  cause  only  minimal  disturbance  to 
the  land,  however,  it  may  be  exempted  from  this  requirement.  In  addi- 
tion, if  an  operator  has  already  posted  a  bond  with  a  state  agency,  evi- 
dence of  this  will  be  accepted  in  lieu  of  a  federal  bond" 

&  practice,  however,  hlm  has  rarely  used  its  bonding  authority  because 
the  agency  is  reiuctant-to  impose  extra  costs  on  mine  operators. 
Aossrding  to  BLM  policy  as  described  in  its  surface  management  manual, 
reclamation  bonds  are  reqxiired  only  when  an  operator  has  an  estab- 
lished record  of  regulatory  noncompliance.  That  is,  if  blm  finds  that  an 
operator  is  not  complying  with  its  regulations  or  has  not  carried  out  the 
r«?uired  reclamation  work,  it  may  issue  a  noncompliance  notice.  If  the 
operator  then  fails  to  take  the  actions  required  by  the  notice^LM  can 
require  the  operator  to  furnish  a  bond,  elm  can  also  seek  a  court  order 


*Coiorado.  !daha.  Montana.  Oregon.  Uah.  and  w^yonunx  hav«  authonty  us  requtre  a  bond  on  oper»> 
tions  conducted  under  the  Mining  Lay.  but  tl»  ««em  ea  whjcn  tha  autnonry  is  «xerased  vanes. 
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enjoining  the  operator  from  further  nuning  and  ordering  the  operator  to 
reimburse  blm  for  the  cost  of  redamation. 

In  addition,  blm  does  not  require  bonds  for  operations  conducted  under 
notices  of  mtent,  even  thou^,  as  we  observed,  they  may  cause  damage 
as  severe,  if  not  ss  ejctensive,  as  that  conducted  under  plans  of  opera- 
tion. Generally,  operations  under  notices  are  exploratory,  and  invol¥€ 
drilling  holes,  digging  trenches  and  pi^,  and  constructing  access  roads. 
These  types  of  operations  account  for  most  mining  activity  conducted 
under  the  1872  Mining  Law— 77  percent—and  they  also  accounted  for 
24  of  the  28  abandoned  mine  sites  we  visited.  Yet,  under  current  regula- 
tions,  BLM  can  require  a  bond  from  operators  working  under  notices  only 
if  BLM  issues  a  notice  of  noncompliance  and  then  requires  the  mine  oper- 
ator to  submit  a  plan  of  operation.  Not  until  the  operator  fails  to  comply 
with  the  actions  required  by  the  noncompliance  order  and  is  requested 
to  file  a  plan  of  operations  can  blm  require  a  bond. 

Among  the  556  notices  and  plans  blm  identified  for  us  (see  p.  24).  only 
one  operator  was  required  to  furnish  a  bond,  blm  subsequently  had  to 
use  the  money  to  reclaim  the  mine  site. 

In  draft  surface  management  regulations  published  in  1976,  blm  pro= 
posed  bonding  for  all  operations  that  would  cause  signifieant  surface 
disturbance,  including  those  conducted  under  notices  of  intent.  How- 
ever,  many  of  the  public  comments  blm  received  on  the  proposal 
objected  to  this  inclusion,  arguing  that  operators  working  under  notices 
of  intent  were  typically  small  miners  who  lacked  the  ability  to  pay  the 
cash  amount  of  the  bond  or  pay  the  premiums  charged  by  bonding  com= 
panies.  Therefore,  in  i^  final  regulations,  blm  limited  the  bonding 
requirements  to  operatiom  conducted  under  plans. 

With  such  limited  bonding  requirements,  blm  state  officials  have  often 
been  unsuccessful  in  getting  operators  to  fulfill  their  reclamation  obliga- 
tions, as  esridenced  in  part  by  the  number  of  abandoned  mines  we  saw  in 
Colorado  and  Nevada,  blm  officials  in  the  Winnemucca.  Nevada,  district 
office  told  us  of  one  such  case,  involving  the  open-pit  barite  mine  d^- 
cussed  earlier,  blm's  inspection  early  in  1983  revealed  that  the  mine  was 
no  longer  operating  and  that  the  pit,  road,  and  waste  piles  had  been  left 
unreclaimed.  Later  that  year,  blm  found  that  the  mine  had  been  aban- 
doned, the  operating  company  had  vacated  its  address  of  record,  and 
the  company's  equipment  was  being  sold  under  court  order.  The  com- 
pany did  not  respond  to  blm's  two  noncompliance  notices  or  to  blm's 
threat  to  require  a  bond  and  initiate  court  proceedings.  Finally,  an 
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atMraey  for  rhe  company  infonneci  the  distria  office  that  the  company 
was  out  of  business  and  had  no  unencumbered  iW5«if.«i, 

SLM  district  of  Jidais  then  contacted  a  Department  of  the  Interior  solic- 
itor to  determine  the  feasibility  of  initiacing  legal  action  against  the 
operator.  The  soUdtor  advised  that  it  was  not  worth  seeking  a  judgment, 
as  any  action  or  compensation  ordered  would  be  uncollectible  because 
BLM  had  waived  bonding  requirements.  He  advised  the  offidals,  in  the 
future,  to  obtain  redamatSon  bonds  whenever  a  plan  of  operation 
requires  reclamation.  However,  when  the  bjlm  sme  director  passed 
along  the  solicitor's  advice  to  the  district  office,  he  reminded  officials 
there  of  blm's  policy  to  require  bonding  only  in  cases  where  there  is  an 
established  record  of  noncompliance. 

BLM  officials  in  Colorado  told  us  about  their  efforts  to  get  operators  to 
reclaim  two  sites  we  visited  along  the  San  Miguel  River  While  inspecting 
these  sites,  blm  offidals  found  large  rock  piles  and  open  pits,  and  no 
evidence  of  reclamation.  Although  blm  issued  notices  of  noncompliance 
in  October  1983,  by  August  1985  neither  operator  had  responded. 


Otiiec  Federal  Programs 
Sequire  Bonding  for 
Hedantatlon 


Other  federal  programs,  induding  some  administered  by  blm,  use 
bonding  as  a  means  to  ensure  that  land  is  redaimed  after  mining  or 
drilling  is  complete.  For  ^cample,  bonds  are  required  for  ail  oil.  gas,  and 
coal  openitions  on  federal  lands. 

The  Forest  Service  also  requires  hardrock  mine  operators  on  its  lands  to 
post  reclamation  bonds.  Unlike  blm,  however,  the  Forest  Service 
requires  bonds  for  all  types  of  operations  likely  to  create  significant  sur- 
face disturbance.  In  this  way,  if  operators  on  Forest  Service  lands  do  not 
reclaim  their  mine  sites,  the  Forest  Service  has  funds  for  carrying  out 
redamation.  Field  supervisors  review  the  ©pernor's  plan  of  operations, 
determine  the  likely  degree  of  surface  disturbance,  and  set  the  amount 
of  the  bond  accordingly.  Where  only  minimal  disturbance  is  antidpated, 
the  supervisor  may  not  require  a  bond  at  all  According  to  field  supenri- 
sors  in  two  Colorado  Forest  Service  district,  bonding  is  used  extensively 
for  mining  operations,  several  of  which  are  near  abandoned  mine  sites 
on  SLM  lands. 


Conciusions 


While  the  full  extent  of  the  problem  is  not  known,  some  BLM  lands  where 
mining  activity  is  being  conducted  under  the  1872  Mining  Law  have 
been  left  without  adequate  reclamation.  Since  SUA  does  not  expect  these 
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operators  to  return,  any  redamation  will  be  done  by  the  federal  govera- 
ment.  However,  since  BLM  is  not  required  to  do  the  reclamation,  these 
pitted  and  scarred  imidscapes  wlii  likely  remain. 

Although  BLM  has  established  regulations  for  reclaiming  lands  af  feaed 
by  mining,  it  has  done  little  to  enforce  them.  Inspections  are  infrequent 
because  of  the  number  of  mine  sites  and  the  great  distances  over  which 
they  are  scattered.  Bonding  mining  operations— requiring  a  financial 
guarantee  that  the  lands  will  be  reclaimed— =«ould  be  an  effective 
enforcement  tool,  but  blm  regulations  and  policy  have  limited  its  use.  At 
present,  blm  requires  a  bond  only  for  operations  covering  S  or  more 
acres,  and  then  only  for  operators  with  a  record  of  noncompliance. 

We  believe  that  Blm's  decision  to  require  a  reclamation  bond  should  be 
based  on  the  significance  of  land  disturbance  Uicely  to  result  from  the 
mining  operation,  not  solely  on  the  operator's  past  performance  or  the 
amount  of  land  involved.  As  evidenced  by  several  of  the  abandoned 
mine  sites  we  saw,  an  operator's  past  performance  is  no  guarantee  that 
lands  will  be  reclaimed.  Even  with  the  best  of  intentions,  an  operator 
may  go  bankrupt  and  be  unable  to  pay  for  reclamation.  Also,  operations 
conducted  under  notices  of  intent  can  be  just  as  damaging  as  those 
under  plans  of  operation,  and  they  are  far  more  numerous. 

Although  we  recognize  elm's  concern  for  imp^ing  additional  costs  on 
mine  operators,  without  the  financial  guarantee  that  a  bond  provides, 
BlM  has  no  way  of  assuring  that  reclamation  will  occur.  In  our  view, 
operators  must  accept  responsibility  for  correcting  any  damage  they 
cause.  The  cost  of  a  bond  should  be  considered  part  of  the  cost  of  a 
mimng  operation  and  is  justified  by  the  need  to  assure  that  mined  lands 
are  reclaimed  by  the  operator  and  not  at  public  expense.  As  suggested 
by  the  Forest  Service's  experience,  a  bonding  requirement  still  permits 
rmners  to  operate  while  protecting  the  public  from  the  possibility  of 
mine  abandonment.  Further,  the  ct^t  of  bonding  need  not  be  prohibitive. 

BLM  land  managers  need  to  monitor  the  status  of  mining  operations  and 
their  compliance  with  reclamation  requirements,  but  they  are  now  ham- 
pered from  doing  so  because,  without  regular  inspections,  they  have  no 
way  of  knowing  when  mining  operations  are  supposed  to  be  complete. 
This  information  could  be  readily  available,  however,  if  operators  were 
required  tu  report  their  anticipated  completion  dates  in  their  notices  of 
intent  and  plans  of  operation. 
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To  help  assure  that  federal  lands  damaged  by  mining  operations  con- 
ducted under  the  Mining  Law  of  IS72  are  reclaimed,  we  recommend  that 
the  Secretary  of  the  Interior  ( 1 )  base  his  decision  on  whether  to  require 
a  reclamation  bond  on  the  significance  of  land  disturbance  likely  to 
result  from  the  mining  operation  and  (2)  require  mine  operators  to  post 
a  bond  in  an  amount  large  enough  to  cover  the  esomated  costs  of  reda- 
xaaHon  if  their  operations  could  cause  significant  land  disoirbance. 

Also,  to  enable  blm  to  better  monitor  the  status  of  mining  operations  and 
operators*  compUance  with  reclamation  requirements^  we  recommend 
that  the  Secretary  amend  the  surface  management  regulations  to  require 
operators  to  fiimish.  as  part  of  their  notices  of  intent  or  plans  of  opera- 
tions, the  anticipated  completion  dates  of  their  mining  operations. 


Agency  Comments  and      According  to  interior,  bonding  of  all  operators  is  neither  possible  nor 
Our  EeSTVjnsp  desirable,  blm's  current  policy  of  bonding  only  those  operators  with  a 

-s"^  ^  history  of  noncompliance  is,  in  its  opinion,  a  more  equitable  managerial 

tool  In  addition,  it  allows  the  Secretary  of  the  Interior  to  walk  the  tight- 
rope between  his  dxial  responsibilities  to  prevent  unnecessary  and  undue 
environmental  degradation  under  flpma  and  to  promote  mineral  devel- 
opment under  the  Mining  Law  of  1872, 

It  is  Interior's  view  that  bonding  Is  a  substantial  cost  that  many  small 
operators  could  not  af fonl  Intertor  said  that  premiums  are  higk<-~ofcen 
10  to  20  percent  or  more  of  projected  costs.  Interior  said  that  bonding 
could  change  the  face  of  the  industry  and  that  our  analysis  should  be 
redone 

Interior  said  that  its  preferred  approach  is  to  require  bonding  of  past 
offenders  and  to  vigorously  enforce  compli^ce.  Although  the  Depart- 
ment agreed  in  prindpie  that  operators  should  provide  blm  with  esti- 
mates of  mining  completion  dates.  It  believes  that  te  current  policy  calls 
for  sufficient  information  exchange  between  operators  and  sui  to 
advise  the  agency  when  red^tation  will  be  completed. 

Although  Interior  contends  thas  its  current  polides  are  equitable  and 
satisfy  the  Secretary's  dual  responsibilities,  we  found  this  was  not  the 
case.  While  aui  may  be  promoting  minerals  development,  considering 
the  number  of  unreclaimed  mine  sites  (30)  pointed  out  to  us  by  blm  offi- 
dals.  we  believe  Interior  is  not  meeting  its  responsibilities  co  prevent 
unnecessarj'"  and  undue  degradation. 
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As  to  the  costs  of  bonding,  we  disagree  with  Interior's  contention  that  it 
would  impose  significant  burdens  on  operators.  We  found,  based  on  lim- 
ited available  information,  that  the  cost  of  a  bond  for  a  typical  small 
hardrock  mining  operation  might  range  from  about  $  12  to  $75  a  year.  If 
as  operator  finds  the  cost  of  bortding  excessive,  we  believe  Interior 
should  be  concerned  about  whether  the  operator  can  afford  to  under- 
take the  necessary  site  reclamation.  We  have  modified  our  recommenda- 
tion language  to  clarify  that  the  decision  to  bond  should  be  based  on  the 
significance  of  potential  land  disturbance. 

Interior  suggests  that  its  policy  of  vigorously  enforcing  compliance  with 
its  surface  management  regulations  is  preferable  to  bonding.  However, 
as  our  report  points  out,  BLM  does  not  require  any  inspections  and  rec- 
ommends only  one  inspection  during  the  life  of  a  mining  operation.  As  a 
result,  we  found  that  more  than  half  the  operations  in  the  busiest  mining 
regions  of  the  West  had  not  been  inspeaed  at  all.  We  are  also  skeptical 
that  current  elm  policy  provides  for  sufficient  information  exchange 
between  operators  and  blm  to  advise  the  agency  when  reclamation  will 
be  completed.  As  noted  in  our  report,  we  found  that  even  among  those 
operators  that  had  been  inspected,  bum  was  unaware  of  the  status  of  39 
percent  of  them  because  operators  had  not  informed  blm  if  the  opera- 
tions  were  suspended  or  completed. 
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Advance  Con  .nents  From  the  E  ipaitment  of 
the  Interior 


Note:  GaO  csmmants 
supptameming  mosc  tn  tn« 
raoort  tut  aopear  at  tn« 
«nd  of  ttM  appendix. 


1 


United  States  Department  of  the  Interior 
omcz  or  the  s£aizTA*y 

WASHINS70N.  S.C    asw 


SBf.  J.  B«t«f  ?«cch  "^       7 

31r»eter,  Kacouzeaa,  rn— uuicy^  ca)l 

C«a«rxl  Aessuaeiat  af££ec 
Owe  Mr.  faaels: 

f*^.  ^872  Mlnlat  U«  -  Th«  auf««u  of  Had  M«n««e««nt  Should  I.orov.  It« 

iav««tig«tor»  (••v«  ■•(!«  CO  ••••••  Surcau  of  Lutd  MwuscMnc  CaLM)  pr«erle«« 

*lsh  nspaet  ee  mlaint  eUim  r»eor<UcloB  aaci  aurfaea  MaanMae  raiulaclaa 
■asriatatt  67  tha  y«d«ral  Laaii  ?oUct  «ai*  Hasagaaaac  Act  imifK), 

II*  flad  eii.  aaalyala  ia  ehla  dra^t  »p«n  aarlouaiy  na««d.     Maar  of  thaaa 
flava  a^paar  cc  darlva  fro.  «  fuadaraecai  «iattacJ«?»eaaiiat  of  aoM  aiaiaf  la» 
pmadaacs  aatf  hackfrouad  X«a«Sla«  sa  FIPKA  paaaafa.     Thl*  laada  S8  eeaelualoa* 

«se  »ee«Madacioaa  ca  nisicfe  «•  atroafly  objaec, 

?1*«M  fiad  aselesaad  em?  datailad  eoMcae*  u|Mm  eisa  draft  mpore.     SpaeiJie 

esMaaes  eddraasiag  th«  dae«ii«  presasead  is  ztve  dsafs  are  prwldad  <se  e 
p«g«trapJ»-fer^eE«ge«pte  b««ia.     Obs  eeaaxmss  oa  eft*  baale  esaeluaieaa  is  ttteh 
cfeapeaf  «s»  feUewrt  by  e«f  saply  ee  each  formal  ?«cea«ai«gios  of  gfte  fea©??. 
feMCiy.  «w  iaciude  e  espy  of  Eta  dsais  report  c8BE*iaiA«  our  caeiaie*!  aad 
adieerlaX  caaeeaeloaa. 

«e  trast  that  thm  Gaaacai  Aeeeuaelas  Office  wlil  flad  sh4«  axiiaeaclvc  p«vi«« 
of  £fe«  draff  raper?  uaaful.  A  tubecasElai  addtsleaal  raaaalyale  of  prnvzlamsz 
f«eE«  raXavaas  ee  efea  eoadttos  of  ehis  pregrM  wjuii  be  aoat  approorlatao  The 
Msaiettda  of  m*  addlsiosai  effort  la  .«ch  gftae  «  a.*  draft  report  ahould  b. 
prepared  aad  .«b5«et«S  cs  furthar  r»»i«».  h*  r*?u«as  as  oppor^aaley  ee  scat 
^th  yow  «sd  year  staff  to  dlacaae  ehaa*  isatiae  aad  te  acaurc  oar  bass  «it««I 
a££erf  ee  opei«ise  isprov^ass  of  tJia  fature  eeaiStsee  ef  tiii«  profpaso 

Siaearalyt 


^ 


ftaaiaeaaf  Sacreeary  fer  taad 
asd  KiacraXa  ^•aaaaescee 


£aeleaur«>e 
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general  Co«*eets  te  Draft  GAO  Report  -  1872  Mlnltsi?  L«w 
The  8<ireeM  of  Ltsd  H«case«eat  Shetjdd  ^laereve  leg  ReguljttloE  cf  Hardreek  f^iniaf 

ItatreduetioB 

fht  dMft  Tmport   briefly  nvivut.  «lalBg  l«iw  backgreBBd,  the  seceseity  feg 
eetafclishiftg  «  Federal  recordBtlen  «y«tes»  «Bd  efee  espfeaa  suEherity  fer 
WBi-ffiee  UBAgeceet  fegulatlossc  The  «ns£hor«  aete  Eh«c  prief  ge  FLP^Jfe  sisiisf 
eialjwfitB  did  sot  lafor*  iW   ef  their  ■Islag  cl«l»  lecetleas  aer  eeesl6  she 
eeve?B«eat  regs&iate  Binlaf  to  ceEtrol  eavlreaBefital  d«s«i«.  Kofe  ee??ecEiy, 
St  sfeeald  be  sseted  that  several  earlier  etatutee  reqalred  the  yecesdetlsts  ©f 
•islsg  elalsi  en   certais  categorlea  of  laad,  but  the  cowrte  ruled  that  failure 
te  file  ifith  IIM   did  not  sroid  the  Klnla*  claiaa.  Alao,  the  6®w€SB»eat  did 
have  authority  te  regulate  «lalag  law  actlvltle*  before  1976  (see  43  CFR 
380?o0-3),  but  did  act  exercise  it  ri«  BU'  rejulatloB.  Of  eouraej  eMbstaative 
Federal  esviroaaeatal  laws  (e.g..  Clean  Air,  Cleas  Hater)  were  applleable  te 
elaiag  clal«  activities  upoa  their  eB«ctBent»„  though  eaferee»efiE  authority 
wee  set  vested  la  the  Secretary  ©f  the  laterlor.,  Withdrawal  ©f  lead  fro» 
■inffral  eatry  wee  iadeed  the  primary  tool  for  "regulatlag"  «ad  "maaaglRf" 
lapectc  fro«  locatable  alaerala. 

J^lalcK  Clala  Reeordatloa 

Mlth  iuch  aa  hlatorlcal  perapectlve,  ve  cce  Sectlea  316  of  IXfMA  as  providlag 
a  ElBiag  ci«l«  recordatloa  ayaten  prlMrlly  te  clarify  dlaparate  preeeduree 
previsaaly  lead  available  to  aad  la  uee  by  laad  «e&ftiersc  By  ereatlag  the 
eoBcjM«lv€  preeuaptlea  ©f  abandeaaeet  fer  fellas'e  either  t©  ialtially  reeerd 
oae'e  ^slag  el«l«  or  ss  file  aa  sffldavlt  of  seeeaseeat  «©?k  aasueily„  stale 
Biaiag  elelge  were  to  be  reseved  ©a  Octebcf  23,  lf?§,  aad  every  »®ceBbef  31, 
thereafter „  by  operetloa  of  lew.  The  oaue  sf  csteblishlai  the  preper  Issd 
stetue  before  lec«tiag  one's  aislsg  elais  Hee  fallea  «?as  alaiag  el&i»«aS8 
siaee  1866.  Therefore,  adjudlcatlee  of  laad  statue,  though  provided  as  e 
service  te  elalag  clalmaati  »t   resources  allow,  is  aot  the  sole,  or  eves 
prissry,  fwsctloa  of  the  elalag  clala  reeer^atiee  (MOl)  pregrsB. 

The  euthors  of  the  draft  report  see*;  tsetjeE'e  ©f  the  avalasehc  ©f  ialtial 
reeordlEgs  that  burled  BLh  State  Offices  la  the  f^v  weeks  befere  the  ead  ef 
the  three-^ysar  grace  period  for  prt-FIJ'KA  Blaiag  ei«ias.  Aa  saalysls  of  these 
statlsEiee  la  «  hleterlcal  eeatest  ie  eseeatifil  te  s   subetsatifilly  iapreved 
uaderetaadlag  of  the  history  ef  this  pregra*.  Furthersere,  there  is  BLF 
HsEjisl  dlreetloa,  aad  there  has  feeea  policy  siaee  1977,  te  sdjadJeete  lead 
BtatuSo  Th>e  Ceaeral  Acceuatlag  Office  8«gfeBtle»  seese  6©  fee  that  saeh  eheeke 
ehewld  be  dese  prior  to  reeordlag  the  Blalag  elalss-  While  this  msy   be 
attalaable  Is  the  future  whea  a  steady-state  bests  is  resehed,  sssay  ef  the 
thoasaads  of  elalag  dales  received,  whea  etefflag  did  aot  «il©w  the  lusury  ef 
iBBedlate  statue  checks,  have  yet  te  be  adjudieetedo 
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tte 


H*  hacua  ta  pelac  out  that  la  cans  of  U»ltla«  «evlrsaa«sul  dUtuxbrnac*  as 
*4«Mr*«  laada,  ■cr««alB«  «t  ch.  mcs  nuf*  is  aee  «c  ease  •ff.eslw  m  daEiai 

ta«  ra^aw  af  «  pl«a  af  aparatlaas  er  aeclca  usticr  i2  cn  3809.  fa?  ew 
naaeec.     Flrae,  ete  dlscurbaaea  af  alala*  clala-aeaitlai  Issaif,   efeaaais 
■iaiasi,  haa  alraady  eecurrad  vium  a  alalai  cXala  ta  weaS(S«S  sugfe  sa?,  ce 
•ariy  KrMalBs  l.  ae  balp  eisaa.     S«csa*,  KJM*  rc^oirca  tf.acsipelaa  e£  aiaiai 
tlMlmm  auff iclaat  far  am  te  laeae.  eb..  o«  tha  ,re«ad.     By  f*,«i«€iea  ^  ««k 
ler  a  quartar-aaesleo  Ia«al  daeerlptloa  aati  «  aap  or  aarsatl-^a  ee  hals  fiad 
«»  elaiaa  wltiJis  chat  160-aer*  sractc    T©  staca  eiiat  FL??tA  raaaXraa  a 
plapolaslai    of  alala«  dalaa  la  as  •xa«ar*Ele8.     A  Si«  flal^  efflslal,  ia 
Ua  eaara*  of  ravl«via«  a  prapeaad  epatacloa  uacicr  &Z  CHL  3809,  wUl  b«  abla 
ea Jacanlaa  aoas  accaratair  if  thm  mabimet  aUsla*  dalaa  arc  parclally  er 
«tlraly  irtsila  withdraw  ar.aa.     Ia  ,om*  iaaeaaeaa.  It  aay  b«  aaa.aaary  ta  ga 
apes  s&«  laati  ta  flad  tb*  earaar  aeaaaaata,  but  eSla  la  vhae  eh«  law 
eeataapiataa,     Tha  aeae  eaat  affeetiva  ei»a  ta  dataraisc  alalat  clala  pealtloa 
SticrSrS*^!  **'""*°  ^***  ^*  claarly  dartat  tha  rarl^,  of  a  43  CS  3809 

Tha  eaaeapt  af  alalag  dalaa  pradatls«  a  *lEi>iira»ai,  aad  tharafara 

caaatltatla*  a  valid  azlatlas  rt»fct  to  raaala  aad  work  tha  alalsi  clalw,  haa 
foaa  •ttslraly  imraaofalxad.     Vm  aaap^st  «rrea«ly  that  aaay  af  tha  2.286  alalaa 
dalaa  la  Kairada  prejaetad  ta  !s«  ae  .tthdra^a  laad  ««ra  laeaead  prior  te 
daaura  ta  alaaral  «itry.     FurtUaraora,  tlia  aatlaata  la  laflatad  by  41  parcaac 
^ftl!"  ?-*^  *Tf^!^'*  "cortatloa  data  baa«  i»a  uaad  rathar  thaa  th.  acM^ 
•lalaf  dalaa  Uatlas-     TJila  aeatlacleal  aaalyala  anda  ta  b«  eaapi.taly 
radoea  asd  e&a  lafarascaa  aiut  eaadaalooa  dartwt  tiiarafraa  •diamtmA 
aeeanUady.  ,  "* 

Surfaea  y^aaggaaat  Harelatloa 

Saetlao  302Cb)  af  flPMA  xava  tfaa  Saeracary  bread  aueherlty  ee  eaka  aetloaa 
aaeaaaary  ta  praraat  uaaaeaaaary  aad  asdue  ^««radaEles  ef  tS.  UsA,  *«  ya«r 
rapart  esrracdy  aetaa.     Haita^r.  tha  p«L«iEla«te  sasteaaa  of  tfela  «wbe«€Elea 
raa-flaa  Caairaaaleaal  a«ppe«  of  tha  Wlnlag  Lmu  of  1872  aad  thm  rlgiiea  of 
^?^!f*  "*f«^^=^  *^^^  1*^-     «•«*  tesathar.  w  lat.rpres  thl.  aacElea  aa 
ttiraatlaf  tha  Sacratary  te  raadata  alclat  actlvlelaa  la  «  aaaaer  sa  as  eo 
aaaara  radaaatloa  af  d±at«rb«t  iaad.  ifiUi.  alae  adteartss  t«  the  aspraaa 
Mjaet^Ta  of  tha  alala«  la«^t8  proaetc  develepaeaE  ef  the  NaeleB'e  loeatabla 
^raia.     p»  m?',  «rfaca  aaaasaMat  rasdatleaa  asd  pdlel.a  actaapt  ta 
wuJs  thla  tlfBtrapa. 

Ia  C^ptar  3  af  tha  draft  rapert,  tha  laaoa  of  »hethar  er  aat  iH:  iheald 
ratjttlra  tha  poatla*  of-  baada  by  .11  opaeatsrt  prepeslat  te  dlasurfe  laada, 
raqalra*  raaaalr«i«  «.  wU.     Tha  eadeaad  epeeifie  ca««Bt«  eha«  ehe  Hav.da 

«s!-iJ*t!!t*!L^!«       ^"«'»""iy  r.portad.   Eh««  faiUat  te  ««ppaet  th. 
praalaa  that  beadlat  cadd  hav.  iaaurad  tha  radaiaEioa  of  tha.a  Laada. 


Fa«a3fi 


QAOtWCS^4»-m  EB»ists«  A«Bifis£ Ahumse  FiSffi  Hafdsaek MIsiac 


Appendix  A  -    37 


==•'■- 


Kor«  ImpGT^nt,   perhsfie,  ie  the  l&^mt   isewe  ©I  wh«th*E  st   act  «  peliey  ef 
iadlacrlBiacat  bonding  of  ell  opcretots  i«  «»is«.  Me  eselyeis  ie  aade  is  she 
repers  ©f  the  er«de->off»  Ispliclt  la  ssseh  «  pelicy  eer  is  thtre  e  seeieatiee 
ef  eh«  deecrrciit  effects  upon  alsiac  cl«laee£s  @e  Ketiee^l  Fsz'cfit  IsadSo  The 
feel  queetlefi  i«  how  «Bch  ejEploMtory  effect  has  bees  es  eeui6  be  uEifled  by 
the  pimiElve  p^acslee  ef  boodtsg  «il  beeeuse  ef  eiss'  «ia«  of  *  fe«.  B«8p4se 
the  eteeeaese  th«E  bea^isg  eheuld  eisply  b«  eeaeidered  e  eesE  ef  deiag 
busiaeee,  it  ie  «  eubcc«ati«I  ee«£  tifisfaXe  te  be  bes^e  bf  safly  emll  speratese, 
if  ebteiMble  «t  «11.  By  fe«?uirlng  as  ©theswlse  eepeble  •ialag  el«t««s«  £8 
poet  s  flaeaelAl  g^raatee,  the  BX^  »euld  «lBply  be  ehiftiag  ies  eeaegen<X 
burdea  to  the  lasureace  lBdu«try»  where  the  uakaoiroe  of  alaed  lead  reel*a«tloB 
h«ve  caused  eseesslve  pEesluwB,' aftea  as  high  as  10-20  pereeat,  er  sore,  ef 
projected  eeets.  Glvea  the  very  real  poteatlal  fe?  beadlag  praticee  te 
totally  alter  the  face  of  this  taduati?,  we  believe  that  this  ecetiee  ef  the 
draft  alee  aerits  a  subetaatlal  reaealysls.  The  s©«l  ©f  this  effect  should  be 
te  develop  factual  decuseatatioa  e£  both  ?eal  «BVlrea«eat*l  parasietefs  ee  well 
as  actual  cost  statlstlca  la  both  the  public  aad  prlveee  secter.  The  cuftect 
status  of  the  boedlag  ladustry  should  also  be  addressed.  Oaly  thea  Hill  it  be 
possible  to  derive  defeasible  coodusioas  regardiag  «  proper  aad  feasible 
future  role  for  bead lag. 


Our  curreat  reconclltatlofi  of  the  issue  is  t©  require  boadiag  of  past 
of feeders  aad  te  vigorously  esferee  eoepllanee.  Sxasplee  ef  these  efforts 
free  the  Calif orals  Besert  Blstrlet,  aad  elsewhere,  eas  easily  be  provided 
duriag  the  prepsratiea  of  yeur  revised  draft  c  Adsietedly,,  this  beadiag  policy 
is  adsislstrstlvely  sore  burdeasosse  te  ILM  shea  ye«r  proposal,  bwt  we  feel 
stresfiy  that  the  Scereeary's  charge  4s  a  b«i«seed  eae,,  Csaap«ei8oe  ee  Federal 
ell,  fee,  aad  ce«l  lessees  aad  operfitlsas  es  privsee  siaersl  rights  igaeree 
the  statutery  differeaeee  lavelved.  Sieee  1866  the  °h«rdrock°  elaer  has 
expressly  had  the  CoagreBsieaally  grassed  right  ee  explore  *n&   develop 
Eiaersls  fre«  the  pwblie  dofiala,  aoE  gisply  the  Secretarial  perssissiea  t©  de 
so  (as  it  the  ease  with  leeeable  aad  salable  siaerala).  This  right  Is  aoe 
tes-pered  by  the  FLFMA  aaadste  te  preveat  isadue  er  uaneceesary  degradagieaj  aet 
replaced  eatirely  by  this  letter  legislatiea.. 


Ie  coaelueiea, 

draft  report. 


restate  our  views  as  te  each  fecaal  recasseadeeioa  is  the 


Now  en  p.  18. 


Jege  21  "   Curreat  regulatieas  already  require  «  suffieieat  deecriptiea  te 

satisfy  the  fX?MA-»aad«ted  policy  el  aliewlng  BU^  te  fiad  eieias  ea 
the  grouado  "JlspelBEiaf"  ie  uaaecessary  aad  wetild  be  ea 
Bfflwarranted  feurdea  ea  Biaif.f  cleiaaatg  by  pressturely  esBSlag  thea 
te  eestraet  for  surveys.  Fraakly,  «e  fail  ee  see  a  prefeieffi  that 
needs  fisiag  Here.  


FsfeS? 
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NBwarra32. 


f*9*  a  -  All  alaiai  sUlmm  ch«c  «n  timmly  ill*i  ^efe  a«t  ahevdd  k»  aee«7t«i$ 

tw  Mcardselsa.  Land  •»««»  d«t«r«la«ei8a,  «c  ttsff  l«v«l«  pmgmlt 
1«  «IrM<iy  Bunau-wldc  peiicy*    foscsEitl  t«p«et«  lra«  •lalRf 

tt«  AJ  Kl  3809  aetle*  or  plw  »»i«w  sugc*  '  ••         • 


fiemaet^.32. 


?«SC  3A 


?asc  36 


•  f«M«Mph  1  -  Soadlat  of  .11  opcraeers  i«  twile^r  pommihU  aor 
<J««lr«bi«.     T«sj«t«4  beaiilaf  i«  «  aesK  eqsii£«fei«  ■«as««fi«l  Eocl  and 
*h«s  iue<i  cff.eslv.Iy  ex&  iwtms  fe«cfe  «e*i«  of  -tiw  S«cs«Eary— eJw 
pr«v«isl«a  8f  itrntKaaaa^  and  uadst*  <l«sra«S*el8a  asd  th*  davdoncat 
of  Ei)*  Matlea'a  alaar*!  raamreas.  """ 

^!!**'??-.?  -  Alcbousfa  eo«platloB  dates  of  prepocad  epcraEieaa  mz* 
oftaa  dlfflcalc  eo  aatlclpaca.  wa  ag?a«  la  prlaclpia  iHeJj  ch« 
racuBBaudatlaa  that  oparatora  provlda  BD«  with  auch  aaelMcaa. 
Hwia*«r,  carrant  policy  can*  for  aaffidaat  laforaweiaa  •sehaac* 
teewaaa  eparatart  aad  BLW  ee  affaetlYaly  adviaa  vhm  auchorlzad 
efflear  of  th*  aaclaacad  data  «haa  raclaawtioa  ifUl  b«  eoaplaecd. 
Pmalclaa  aheuld  b«  lapeaail  only  for  fallara  ee  eoaplaea  aeelvldac 
l>y  eha  asclMCad  data  wbaa  «oad  faith  off  arts  to  coiapiy  axe  not 
•vldaat. 


PaaB.3S 


GAO/a2^©«fe>48  EssKBSa*  A^sssK  Afesffiiw  PSreffi  Hastirae*  Miaas 
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5©©  cofflHi^nt  1 . 


Sfi€  comment  1 . 

See  comment  t . 

See  comment  1 . 
See  comment  2. 

See  comment  1 . 


Specific  Co»B«B£«  to  Dr«ft  CAO  Repeat  ■=  1B72  Wleifi>t  Lav 

The  Bureau  ef  Und  HaMgeaent  Should  laprove  Itt  Reyui^tlec 

ef  Hardf oek   HlsAng 

Tfe«  foilowlBg  eoM«B£e  ee  the  dr»ft  GAS  sepert  «fe  Bcbwieesd  ae  4bb  ««SdeadB»  te 
She  i«ier«l  eosaecaes  ©f  eu?  «ct«etie^  sasessadssBo  These  epeelfJe  resafke,  ee  c 
p«r«gr«ph-=by-p«r«gjr«ph  basis  ^  «fe  Iseeaded  ee  peiut  mt   feegasi  e^re?  «8^ 
•sfelgssltlt*  msd   de  boe  oddrese  she  eeaelBsles*  ©f  gfes  fspefSo 

ampter  I   latreduetlea 

?«ge  8,  p«r«gr«ph  1  -  ea  eertala  Federal  l*ede  miui&$   el«lMBE«  did  have  to 
aetify  th«  BiK  pre-FLPMA.  S«»  43  CFE  SMbp«s-«8  3816,  3821,  3826  „  3627.  sad 
3734,  Prior  te  FL?MA  the  Seeseesry  eeuld  &«'»«  refuleeed  «lnisg  isader  the 
autherlEle*  at  30  U.S.C.  22  et.  seg. ,  «ad  612,  43  U.S.C.  1201.  aad  26 
B.S.C.  1280.  1b  addlEloB,  Federal  Immb   eucb  ce  Gltae  Al?  «ad  Clean  Hater 
Aet«  applied.  the«gh  et^laletered  by  ether  agesei««.  Exanplee  ef  Blslaf 
rerilatioa*  by  the  Secretary  prier  te  TLSm   «re  placer  alalng  eperatloaa 
la  po»er«lte  irlthdrawala  (A3  CFR  3736)  aad  eperatloB*  ia  the  Klag  Raage 
Natloaal  Coaservatloa  Area  («3  CFS  3827).  The  Secretary  of  Agrlcaiture 
begaa  regtilatlaj  alalag  dlBtmrbaaeea  la  1974  cm  Natloaal  Foreat  laad. 

P.  8,  p«r«,  2,  aeateace  1  «=  Maay  ■laerale  used  la  eeaatraetlea  aad  ehealgal 
predtsetlOB  are  Jecatable  usder  the  elalag  laws,  «»{.«  ^eeaBBoa  i^erietlea 
of  btelldlBg  Bteae,  eea«st-  «Bd  »et«il«rfie«I-"gr«de  llB«eteae„  fluergpar, 
bestoBlteB  ete. 

?.  §8  par*,  a.  aeateaee  2  "  A  »l8lai  elaisaat  »««£  b«  &   tJ.S.  eitlsea  (er  a 
eerperatlaa  lleeased  te  de  bBsiaess  la  the  U.S.)  sad  eaiy  the  public 
deaals  te   feaerally  epea  te  leeatlefio  Acqsalred  fedsrel  alaer*!  sEtete 
SKiat  hs   ieaaed  uader  43  CFE  3300  = 


St  para.  2,  eegteaee  S  ■=  L©de  Blalag 
plaeer  ci«l«»  fer  $2.S0/scre. 


el«i»e  B«y  be  ptsgehaeed  for  l5/«ere  sad 


S„  p«r«.  1  -  The  eriglai  ef  the  «lsln|  lew  are  Iwropees  sredltleas, 
p«rtle»a«riy  ef  Saseay,  that  were  esmed  ee  she  C*lifer«l®  goldfielde. 
See  "the  Miaere  Ltv,"   21  f^hlit   L«ad  esd  Seeeureee  Blgest  230  (1984). 

§8  perso  2  "»  The  last  seateaee  ie  iasee«r«te.  By  wlthdrewiag  lead  free 
»iBerei  tatry,  the  leglelatSve  er  exeetstlve  braach  it   iadeed  deEer^lalBg 
«feieh  l«Bd8  ere  available  fer  deveiepsseat  „  jwet  ee  ie   dene  la  leesisg  by 
the  eserelse  ©f  Secretarial  di«ereelea. 


P«ge  3t 


GAO/  ECE&86=*S  EnsMStog  Ag&insI  Ab«i*M  Fram  Ueg^sm^k  Mmiat 
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— -j 


^slsimtae 


tsonuntnt  1. 


SssesmmsntS. 


New  en  p.  S. 
Saecammefit  1. 

Now  an  p.  9. 
Seecsmment  1. 


New  on  p.  9. 
Seeeornm«flt  ^. 


Now  on  p.  10. 
See  comment  2. 


Now  on  p.  IQ. 
.See  comment  2. 

New  an  p.  10. 
S^cammeRt  l. 

Now  on  p  10. 
See  comment  1. 

New  Oft  p.  1Q. 
See  comment  4. 


P.  9,  para.  3  -  Mnenc*  2  -  A  dlll»«je  March  ef  esusey  rceordc  aad  ttmli 
la«p«tlea  of  tbm  laad  la  qwaeisB  prior  ee  TtSitA  ware  tha  Eouela*  for 
seccsKlsiac  i*  I«srf  was  aaeioibarad  with  alaiaf  zl*im*. 

F,  f ,  pars.  3,  awBCaae*  3  -  Appras^Healy  2S0  ■llliaa  aerca' ef  F«d«r«I  laag 
ia  mthdraiiB  fro*  alaarai  «aEry.     §««  eha  "laveaeory  c£  FwSaral  Lssds 
Caavailabla  for  Klaaral  Acsivlelaa"  by  th«  Iacar*f«oey  Luid 
KitMrawal/Iavaaeory  T««k  Ftsrca,  2/3/83. 

?.  10,  par*.  1  -  XcclaBatlaa  projMEs  uy  b*  op«s«ii  so  alalas  elaia  laeaclea, 
mdrnz  eartalffl  reaerictiooa,  at  S«crec*rt*I  diacratioa.     S««  A3  CJH  3816, 

?.  10,  para.  2  ->  ma  aacead  aaaccsea  aakas  ae  q«aiiflcat4oB  far  pra-wriatlag 
•iaiag  elalaa  la  a  wlthdrava  area.     Klalai  elalaa  h«v«  waild  •xlaclaa 
rlghea  uacU  prov«  ocharwlac  ia  «  D«p«rta«etal  h«*rla«. 

P.  10,  para.  3  -  Tha  laat  aaaeaae*  decs  act  r»eofTs.ls»  cha  aubacaatlva 

•Bvtron»«ntal  lawa,   both  F«<iar«l  aad  Seaca,   ehat  dtA  apply  pr»-?ir«A. 
Prior  CO  paaaaga  of  »uch  lawa,  aay  alalag  clals  rajruUtloaa  ehae  alfht 
'^^^^T**  •doptad  *ouId  ha^  bc«s  aueh  laaa  tffacslv*.     For  «MspI«,  vhora 

poaalbla  «•  ao«  look  to  cawpilaaea  with  eha  ataadarda  aatabUahad  by  EPA 
aaA  tha  Stacaa  am  daflalag  U«lc»  to  oaaaecsaary  dagradatloa. 

P.  le.  para.  *  -  u«  aota  that  eha  PtUC  raport  did  awpport  rataotloe  of 
she  Klalat  U»  of  1872,  aa  aaaedad,  asd  aee  for  aMfeatletseiea  with  a 
laaalat  ayataa.     The  aajorlty  ef  ch«  SUS.Q  ftlE  eijae  gha 
elalfcmflalElatad  ayscaa  of  rS»hc«  w««  c  d««lr«fei«B  proeeaa. 

P.  U,  para.  2,  acBCcae*  1  -  flalaj  elalwiasa  ea  eplit-««tag»  i^ade  {ptiaianiy 
attsekralaiat  hoMataada)  alae  are  ratjwArad  to  file  aader  IL?KA. 


f. 


P.  12,  para.  2,  aaaeaae*  3  -  A«  ef  9/3G/iS  about  2.C 

feava  iMca  raeordad,  *«il  ovar  90S  la  tha  w«ae. 


allllea  aislaf  elaias 


P.  11,  par*.  2,  acataae*  6  -  Sac.  302Cb)  !«•  aet  apseifle  to  «iala«.  ?h« 
Secracary  la  dlraetad  eo  take  actloa  to  prev^st  uaa«ea«e«ry  or  uadu« 
d«|8£adatloa  fra*  aay  aad  all  acElirlel«s. 


21„  feotaota  «-  Tttm  Stataa  Hated  ara  the  hovcc  far  8D?  State  Sffiese  with 
Junsdletloa  e*«r  aU  eha  State*  te  «hleh  eft«  sialas  U«  appiiae  eseeape 
Alffiaka,  Arkanaaa,  Louislaaa,  "laelaalppl ,  aag  Flend«c     Fer  axasple, 
erefoa  MCS  flllafa  lacluda  State  of  WaahlaigeeB  fillajss  ae  well.     Ue  aetv 
farther  that  tha  auafears  llatad  approslsat*  she  eas«l*tlv«  tet«l  reeorded 
Blala«  daiat  la  th«  Stataa  ef  HV,  CT,  asd  £8,  aee  6h«  ewrsaaely  aetlve 
Bialsi  elalsa. 


Fa^4@ 


GAO/tC^5.^»«S  Eae«gte«  AgsUass  Afeese*  Freia  Has^®^  Miiuae 
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Nowonp.  11. 
See  eorniTient  1 . 

Nowonp.  11 
See  comment  1. 


See  pp.  19=11. 


Nowonp.  12. 
See  comment  1 . 


Pc  12,  pes*.  2  -  Clause  C2)  •heuld  r««d  °»fh*EheF  s-Jsiag  eleiJPE  wese  leeeted  es 
wlthdr««fi  lands  bcferc  er  «£ter  elesuse  te  mtnmtAl  eatry^'°  Agein  thej'e  is 
ae  rccofoitloa  e£  valid  ezietins  r&gHee  le  e^.e  4?«fe  fe^@r£. 


F.  22,  f*tA.  3  -  Kevada  cad  Colesade  fa£v«  e^preaEiseeeljr 
active  sisiss  elaias  C2?.JS)  see  oer^sMr^e 


"feasth  el  all 


P.  13,  para.  1  -=■  The  e©afideae«  le'»«l8  c«lesjl»£ed  lee  she  sEscietleel 

p?ejectleas  «r«  •eeaiaflefs  if  she  seeucii^eietse  sb@ue  the  daes  kee«  ere 
iace77eee<,  Ac  seted  abeve^  «  euaulacive  s-eetscdaeien  file  was  cpparptitl^ 
used,  asE  a  eerreBtly  active  aiaiBg  ei«isi«  fllco  f ufth«f«©re ,  yeur 
atteapts  ee  plot  the  sasple  siaisg  claiae  upee  the  saeee;  title  plats, 
thotsgh  pcfhapa  sa  iB«tr«etiv«  esefeiae,  is  not  what  FI?HA  desands.  The 
2av  tequiree  e  euffieieet  descfiptlee  te  allow  BLK  to  locate  the  vieisg 
claiae  oa  the^|reuad. 

F.  IJ,  para.  3  -  The  Forest  Service  offices  at  Ouray  asd  Alanosa  are  "Ranger 
Diftrlct*"  aoc  "Clatrict  Offleea." 


!  pp.  19-21. 


Now  on  p.  14. 
See  comment  2. 


Now  on  p.  14. 
See  comment  1 . 


Seepp  1S.21. 


Chapter  2' Wining  Clala  ReeordjrEioa 

?.  15 „  para.  1  -  The  report  lapliea  that  it  i«  ae  laager  BU*  peliey 

e©  review  laad  status.  The  ILK  Masual  at  3g33=12E2  (effective  6/83)  givee 
Sur«>ai>-wlde  p@licy  directlea  ee  adjudicate  l/md   esatue.  The  last  e^seesce 
of  ye«r  paragraph  eBgusee  that  the  rteerded  eiaisg  ei«i@«  were  leeeeed 
after  the  laeds  vere  withdrcwa,  «$ieheut  aay  factual  eitatioe  te  support 
the  charge. 

f.  15,  para.  2  «•  FLPKA  Sec.  316  haa  met  cflesgcd  the  bssrdets  ef  the  Bepartaeat  te 
adsisistretively  deteraine  siaisg  elaiis  velidity  12  ea  eschasg'e  er  saIc  ef 
the  Base  laad  ie  proposed.  It   sisply  reduced  the  likelihood  e>f  this  b«is>g 
aeeeasary  by  legislatively  •soidieg  sisias  elais*  aet  receeded  with  SLM. 

P.  16,  para.  1  •=  The  SUfi.   refsiletiea*  de  tsot  re«?«lre  the  Ipestlsa  settee  to 

identify  the  cialBed  laad  te  the  aecrest  querter-sectien,  rather  it   should 
be  in  the  additioael  iaiorsatioe  reejtsired.  the  eeatente  of  e  loeatloa 
aetiee  ©r  certificate  ef  loceeiee  ere  eeatreiled  by  State  law, 

P.  17,  para.  1  ~  BLf«  regulatieas  de  set  call  for  e  deserlptien  eaffieitst  te 
"piapolBt"  BiBisg  claiaa  ea  a  esf.  43  CFt  3i33.1"2Cl)(S)(ii)  restates  the 
FIPhA  naadate  that  It  be  Bufflcleatiy  deserlfeed  ts  eiietf  8LK  effieiai*  £© 
locate  the  Biaiaf  elaise  ise  the  frovad.  Ue  aote  that  BU^'e  seeeer  title 
plate,  though  cztreaely  laeeful  for  s«ay  fuaetieae,  de  sot  ehe»  tspofts^hy 
asd  therefore  ere  aet  geaeraily  as  aid  te  "pispelst"  aiaiag  elelss 
referenced  te  a  "topographic,  hydregrsphie  er  saa^asde  feetjjre."  He«  saey 
ef  the  saaple  recorded  BlBlng  eiaies  did  GAO  auditors  atteapt  te  l©c«te  la 
the  field  baaed  upon  the  sat. rials  supplied? 


Pace4i 


GAO/UCEQM^iS,  Emmwi  Agaiasi  Abcseea  fmm  Ha^^rsefe  Mism^ 
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^elannter 


dK 


s«ep.ts-2i. 

Now  en  p.  15. 
5t<  aonwnqit  5. 


See  pp.  13.21. 


Now  on  p.  16. 
S4e  csmmsnt  €. 


^tow  on  p.  IS. 
SeecamtTwntl. 


Se«pp.  19-21. 


ers  p.  16. 
Saecsmmem  1. 

Nqwp  or  p.  17. 
Sea  eomment  7. 


fey  IE.  •  °*  ««*'*i^ies*i  pret«cs4«s  ef  t&e  i*s^  i«  ^^^ 


?.  28 
P.  20 


P«s«.  2  -  A««ia,  Mc  tim  «bev« 


ee  ^f«  13. 


«*«&  tarn  «^«il«fei«  ,s4if,.       ""■'•^*  ^^««  «*  i*sd  >t«e«e  cleE*ma*£2et8 


?a«e4S 


^!»ffls^a«  A«ftiaa€  AbMSB  Frara  Hsafevieie 
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Now  on  p.  22. 
See  comment  1. 

New  on  p  22. 
See  comment  1 . 


See  pp.  32-33. 


Now  on  p.  24 
See  comment  8. 


Now  on  p.  24 
See  comment  9. 


Now  on  p  24. 
See  comment  1 . 


Now  en  p.  25. 
See  comment  1 . 


P.  23,  pcr«o  I   «■  Kcelasaties  ie  rtt^ui^cd  me   eess  cs  ie  feasible,  nee  ce  teen  mt 
poeeifcle  CSee  *3  CFR  380? a-3Cd)(3K)  TJi«re  ie  a  sifSifleanE  Aietimtim. 

F.  23,  p«r«.  2  -  M  di8e«««ed  sarller,  there  weft  eetaally  s«ay  ceatsels  es 

eeurt  @rdere  ee  esje&s  aetseoaplyi&x  ape^azioaa  S'sem   usdue  es  tsafie£»es£f7 
dcgradxtlea.  though  she  authorlcy  for  «ueh  lejufieelcse  Is  aev  cueh  eleerer. 

Po  26,  p&r«>  3  ~  CAmaa.1   uac  aey  Is&luim   tb«  nae  ef  setsfiscd  vchielee  If  Che 
ares  is  nee  eleaed  te  efl-res^  vehicles.  ?«eidee  "f^tftime   sincrs,"  €h« 
aet  of  seisiBg  elais  loeeeies  itself  is  usually  »t   she  essusl  use  Isvel. 
The  liixth  seeteece  iaplies  that  SIM   usually  de«s  eee  have  any  idea  whes 
reclas«£ioe  is  te  be  cerpleted.  Hew«ver,  there  ie  ee  recegsleies  ef  the 
dialej  b«tveeffl  ©peraters  and  hVf.   that  allewe  fer  sweh  estisuicieB  ets  aa 
ee-goiag  basis »  That  is,  coapliaoce  ehceks  is  the  field  afford  SU^  the 
best  opportunity  to  jrauge  whea  reclaaatice  is  due  because  of  the  ayrlsd 
variables  affectiaf  the  cocpletlee  of  activities  as  scheduled. 

P.  25,  para.  2  -  Hhere  are  the  SSI  eperstleas  se  idestlfi^d?  The  tetsl  f«3r 
M^vA»   that  year  Is  53*  aed  iev   Celerad©  it  ««as  lS2o  Wty  wee  1961  ehoeea 
te  studyy  Because  it  reprsssste  the  first  year  the  A3  CFl  3809 
reptilatioae  «ere  in  effect,  ther«  is  baimd  te  fee  "stsrt^ssp"  prefeleas  wish 
ghsB  fey  feeth  SD^  asd  eperatsrg  slike. 

?.  26,  pare.  1  "   HL*f  peliey  dees  aot  require  eeBpliasce  isepeetiens  te  be 

conducted  by  yeolopists.  In  fact,  use  of  geelo^lBts   for  such  vorti  should 
be  eurtJSiled,  eubstitutiag  less  esrpeasive  ceehaieel  persoaael  ^here 
available.  Of  the  114  uareelaiaed  sites  reported,  hew  g>«f5y  iB't^elved 
pre°19Sl  dieturbasees  see  required  te  b«  addressed  is  the  aetices  er  plass 
filed  thereafter?  How  aaay  were  aetwally  still  active  sites? 

P.  26,  para.  3  -  BLH  officials  iaferred  ghst  she  eperetleme  were  abaadened, 
as  coatrseted  vlth  the  Irrebuetabie  eeaeluslea  ef  «bendeHseHt  that  FLFHA 
See.  314  iBpoaee  for  failure  to  file.  These  zvq   eoBcepte  are  ispertast  to 
differcBtiatec 

P.  27,  para.  2  -  If  all  30  sites  wsre  usreeiaiaed,  whst  did  BLF  effielels 

shov  CAO  auditors  at  the  two  aites  that  were  siet  pert  ol  the  28  sesitiesed? 


P8«e43 


GAO/  ECED-SS^  Ensusping  Afiaissss  Ateass*  Fitobs  Hspdf^ete  MisHSg 
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rIasKter 


Now  on  p.  2S. 
S«8  comment  10. 


Mow  en  p.  25. 
Scscsmmsnt  11. 


New  on  p.  28. 
Seecamment  12. 


New  an  p.  23. 
Seeosmment  13. 


Now  an  p.  2§. 
SescstnmemZ. 

Ncwon  p.  3C. 
Sc6  csmfTifsrit  14. 


r.   27,  p«r«.  3  -  It  appears  6h«e  a  fa»  wrst^aa*  •zasplcc  h*v«  bean  raftortati 

CO  acraaiEhao  cha  arsuunt  for  btmdiBf ,  bus  has  ehara  ^as  as  affart  by 
CAO  ee  <lacar«iae  If  ladaa^  eoneIu«l-»«  abasdasaaae  has  oeeurrad?  la  eeliar 
^mrds,  ar«  afflda-rlts  of  aaaaaaaaae  work  aelil  baisf  Mcartad  wlefe  BtK? 
On*  Hvrmim   SCaec  Cfflca  raport*  thae  sisa  lO-acre  a^aa  aice  is  Ueaho* 
Coaasy  wa«  abande&ati  by  she  eparaters  ts  1981.  ilaeisaf  «isaa  file  a  aecica 
o*  pOae,  ehay  eiieaa  abasdeaMot  to  avolrf  ti»  r*eiaM£io8  fai^uiraaaat  of 
ei5«  aaw  rafuiacloBS.  TSa  azaaplc  frw  eha  CarseR  City  Biatrles  i« 
ra90«ai  ee  us  te  b«  aa  actlva  ess*,  h*   uadcfataari  tbat  a  <Si«JLat  la 
uadantay  bacwaas  a  Caaadiaa  flm,  tha  alalaf  cialaaat,  mA  fW   te  flil  la 
tha  traaefe.  Wa  soca  also  that  wars  tfca  aita  actually  abaat^oead,  tha 
Ihrrmd*   Rr»laad  Statutes  at  433.010-,040  autherlsaa  eotmclaa  te  faaea  or 
eloac  hazardous  opaatafSj  ehott«is  tlsay  raraly  do  ae  ^mcxaa*   of  coat.  ' 

f.   2S  -  Oar  Hmvmdm   Stata  Offlea  raporta  that  tha  LS-aera  stlvar  sialaj 

aparatloa  waseoaductad  without  aotlca  or  plaa  b«la«  Jllad  with  iUt,     ly 
tha  tlM  Dlacrlcc  panoaael  dlaco-yarad  tha  oparatlon  tha  raspoaalbla 
coapaay  had  itl»i   for  baakmptey.  Claarly,  boodlag  of  this  aparatloa  waa 
l»poaslbla  baeaua*  IDf  did  not  kaow  of  Its  azlateaea.  The  prepat  eoursa 
of  aetioa  Is  to  brlaf  erlaiaal  cliargae  against  tha  co«paay  m   deaertl-ad  la 
«.0-  Iastr«etloo  -aaoraaduai  83-389.  This  jaidaaca  Is  not  aekaewiadgad  la 
tia  draft  raporr.  Ih*  azaapla  ia  tha  Hatsla  Wotastala  Slatrlcs  of  o*ar  1 
•Ua  of  abaadoaad  drill  roads  Is  raported  te  tw  to  b«  aeeaaa  te  oparatloas 
oa  railroad  graac  laads,  wisleh  dlatarbaaea  pra-datad  tha  applleabia 
ragulatloaa. 

P.  30  -  Tha  report's  authors  reeogalie  that  imfnat   ee  a  bead  say  adrarsaly 
affaes  aa  oparacsrs  ability  to  acquire  boadlHg  la  tha  fatura,  «ed  chuaiy 
previda  laeaative  for  recIaa«tloa<,  What  la  left  uaaaid  1«  ghat  escarda  of 
8ea-eo«pilaaea  wish  SLM   awrfac*  aaasfaaaee  rafulaeloas,  rsftlfuiarly  If 
foUowad  by  lapoaltlee  of  crlaiaal  or  eim  panaiielaa,  %rin  h«v«  tha  sasa 
affect  without  aa  laduatrr-vlda  peaalty  ocsarrlsf .  Te  what  ragulattoa  la 
tha  fourth  saacaaec  raferrlag? 

P.  31,  foeeaota  -  aaeagaitloa  of  the  States"  authority  to  boad  oparaeora  on 
pwblle  laad  is  rather  tersely  dlaalsaed  wfeea  la  aaay  eaaca  It  sapgaaaats 
aa  Ispertaar  paralaaiea  te  alaa.  latrrestlagly ,  though,  we  «r«  sot  avara 
ef  aay  Scats  agaaelas  ra«(uirlaf  th«  peaela«  of  beads  wttfcoue  ragard  to  tis*. 
aire  ot   tha  eperacieo  propeaad  aad/er  ctoractar  ef  the  laad  se  affeetad. 

P.  32,  para.  3  -  W*  aota  that  tha  paae  essearKs  of  iadastry  tr*   csatlEolag 
.  today.  Tha  difficulty  Is  aci^uirlsf  a  feeed,  la  all  type*  of  BW  progra* 
areas.  Is  proapclag  the  Bureau  te  bagls  es  etudy  this  saetcr  is  detail. 


P. 


33,  para.  3  »  Th*   esaapla  ef  «Breei«la«d  dlaturfesaee  aloag  the  Saa  ."Igwal 
River  rapreaests  algclflcaat  hlatorlisal  dagradatlea  well  before  1981 
accordlay  to  officials  la  t.'ie  "ontroa*  BJetrlct  Office. 


Pa««44 
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Now  on  p.  30. 
§S6  cofnfnsnt  tS- 


Nov*  en  p  30 
See  eomment  16. 


f .  3&„  ^ra.  1  "•  l*eeu«e  ©f  the  Slffereseee  is  scele  beCTf»«B  msBj  "herdreck" 
e^racionc  «ad  ehese  In  the  eil  end  gc«  e^  ee«l  clisl?iK  bmeisese,  we  er« 

th«e  besdisg  Is  £heec  iad«iet?iet  represents  £  eBbsc«ael«lly  essll»f 
ttmetisn  ef  the  to&el  esBiee  isvceted  i&  the  e^raties  thtu  Is  the 
severity  ef  hetdreek  ea«*e  If  boadlad  were  te  be  ispeeed  en  all« 

fo  34,  psfs.  I  -  Theugh  the  Fereet  S«rrSce'e  auffeee  sasagepest  feftslatieEs  de 
sjse  eostais  the  eetiee  *«.  filas  threahold,  the  report '§  eatherg  reeofslse 
that  beadis«  by  the  USFS  ia  set  imivcrsal^     Vh«e  are  their  etstietlcs  on 
bending  auceeaa?     Hev«  they  (or  QAO)   eosductcd  aay  studies  te  dcterslne 
hev  ittseh  activley  has  been  stifled  by  bondisg?     What  ie  the  "ciaivel 
disturbasce"  that  aay  ge  tmbotsided?     Thr  aeeedetal  iaforaatiee  provided  ia 
this  paragraph  de«s  set  lead  te  asy  clear  eeeelusioes  oe  this  setter. 


F&Se^S 
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The  following  are  gao's  conunents  on  the  the  Department  of  the 
Interior's  letter  dated  January  7, 1986. 


GAO  Conunents  ^*  Clarifications  or  corrections  have  been  made  to  the  text  of  the  reporL 

2.  This  additional  information  does  not  require  a  change  to  the  text  of 
the  report 

3.  Although  there  are  a  number  of  estimates  of  the  amount  of  fedes^ 
]aM  withdrawn  from  mineral  development,  including  those  dted  by 
Interior,  we  have  found  in  our  previous  work  on  the  subject  that  they 
frequently  double-count  overi^ping  withdrawals  on  the  same  land.  Our 
estimate  of  about  135  million  acres  (the  figure  140  million  appeared  in 
the  draft  report)  represents  the  amotint  of  land  identified  for  review 
under  blm's  withdrawal  review  program,  roughly  63  million  acres,  plus 
about  72  million  acres  (this  figure  is  derived  from  blm's  1984  Public 
Land  Statistics)  of  federal  land  contained  in  national  parks  and 
monuments. 

.  4.  The  t«ct  hais  been  clarified  to  reflect  the  location  of  blm  state  offices. 
Our  totals  represent  all  mining  claims  for  the  states  of  Ar^ona, 
.    Colorado,  Nevada,  and  Uzah. 

5.  Our  report  does  not  suggest  that  getting  more  complete  location 
d^criptions  would  eliminate  the  need  for  field  inspections  in  the  case  of 
land  sales  or  exchanges.  Rather,  it  points  out  that  bua  does  not  always 
have  the  information  necessary  to  do  the  field  inspections  because  the 
information  was  not  checked  for  at  the  time  the  claim  was  recorded.  As 
we  note,  regular  screening  is  preferable  to  waiting  until  a  land  sale  or 
exchange  occurs  and  then  trying  to  track  down  the  daim  holders,  which 
may  be  difficult  and  tane-eonsuming. 

6.  As  noted  earlier,  claims  were  checked  to  make  sure  they  were  located 
after  the  date  of  withdrawal.  It  is  possible  that  some  of  the  claims  may 
fall  under  the  provisions  of  the  Act  of  August  1 L  1955,  but  blm  officials 
had  not  checked  to  determine  whether  or  not  this  is  the  case. 

7.  SLM's  manual  currently  does  not  state  when  land  stasis  checks  should 
be  performed.  Furthermore,  as  stated  in  our  report,  according  to  BLM 
headquarters  claim-recording  program  leader,  the  possibility  of  estaih 
lishing  a  uniform  policy  as  suggested  by  Interior's  Inspector  General  has 
been  discussed  within  3L.M  for  a  number  of  years,  but  it  has  not  been 
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considered  of  sufficiently  high  priority  to  renew  the  1977  directive. 
Nevertheless,  some  blm  state  offices  have  been  performing  the  status 
checks. 

8.  As  stated  in  the  report,  the  556  operations  (the  figure  appeared  as 
585  in  our  draft  report)  were  those  conducted  under  plans  and  notices 
filed  in  1981  in  the  blm  resource  areas  with  the  most  miniitg  activity  in 
the  10  western  states  we  examined.  We  examined  plans  and  notices  filed 
in  1981  because  we  believed  that  in  the  past  4  years  some  action  should 
have  been  completed  in  these  cases.  We  believe  that  choosing  1981  cases 
would  have  given  blm  ample  time  to  inspect  these  operations  at  least 
once. 

9.  By  reporting  that  BLM's  Winnemuca  office  had  two  geologists  who 
conducted  compliance  inspections,  we  did  not  mean  to  imply  that  such 
inspections  should  be  conducted  by  geologists;  we  intended  only  to  point 
out  the  small  number  of  personnel  responsible  for  such  a  large  number 
of  compliance  inspections,  blm  state  officials  did  not  know  whether  any 
of  the  96  (ilus  figure  appeared  as  1 14  in  our  draft  report)  sites  were  still 
active  because  operators  had  not  informed  them  whether  these  opera- 
tions had  been  abandoned  or  simply  suspended.  In  addition,  blm  officials 
could  not  tell  us  how  much  of  the  land  disturbances  on  the  96  sites 
occurred  before  or  after  the  1981  surface  management  regulations  went 
intoaffecL 

10.  The  operations  we  visited  were  selected  with  the  assistance  of  BLM 
officials.  While  blm  officials  were  unsure  whether  the  operations  were 
abandoned,  such  a  determination  is  unnecessary  because  blm  can 
require  reclamation  of  mine  operations  that  are  inactive  for  an  extended 
period  of  time,  as  each  of  the  30  sites  had  been,  unless  blm  grants 
written  permission. 

In  any  case,  the  filing  ©f  an  annual  assessment  affidavit  does  not  neces° 
sarily  indicate  active  mining.  For  example,  an  operator  may  diligently 
file  assessment  affidavits,  thereby  retaining  legal  title  to  the  claim,  but 
suspend  mining  operations  with  no  intent  to  resume  mining  or  complete 
required  reclamation. 

Regarding  the  10-acre  mine  site  in  Washoe  County.  Nevada,  our  review 
of  BLM's  district  office  records  shows  that  the  operator  was  working 
under  a  preliminary  plan  of  operations  filed  in  April  1981.  Although  the 
operator  did  not  submit  a  final  plan,  he  was  nevertheless  subject  to  the 
reclamation  requirement.^  of  his  preliminary  plan. 
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Regarding  the  example  from  the  Carson  City  District,  although  dialogue' 
-IS  ongomg  between  the  operator  and  blm,  no  mining  has  occurred  for 
some  time  According  to  BLM  district  office  officials,  if  the  operator  had 
been  bonded,  the  trench  could  have  been  reclaimed  and  there  would  be 
no  need  for  further  dialogue  Furthemore,  az  the  time  of  our  review  "* 
aui  stiU  had  no  guarantee  that  the  operator  would  reclaim  the  land ' 
FinaUy,  we  believe  blm's  comment  thac  Nevada  counties  rarely  fence  c- 
dose  hazardous  openings  lefE  from  mining  operations  further  highlig^M-^ 
the  need  for  a  federal  bonding  requirement,  which  would  provide  fund'^ 
to  eiiminate  the  hazard. 

11.  Regarding  the  15-acre  silver  mine  in  Nevada,  slm's  comments  are  nof 
consistent  with  evidence  we  found  in  blm's  district  office  records. 
Aoording  to  these  records,  the  operator  filed  a  plan  of  operation  in  July 
1983,  and  BLM  approved  the  plan  with  specific  reclamation  require 
ments.  It  was  not  until  after  the  plan  was  approved  that  the  operator 
filed  for  bankruptcy. 

During  our  visits  we  saw  several  examples  of  unreclaimed  access  road>- 
m  the  Battle  Mountain  district,  Nevada.  The  example  referred  to  in  our 
report  was  identified  by  blm  offidais  as  having  been  built  since  1981  to- 
access  to  a  mining  operaaon  but  left  unreclaimed. 

12.  We  beUeve  that  the  greatest  incentive  for  redamation  under  a 
bonding  requirement  will  be  the  operator's  desire  to  have  the  bond 
released  and  the  money  returned.  A  secondaiy  incentive  is  the  faa  thar 
default  on  a  bond  may  adversely  affect  the  operator's  ability  to  acquire 
future  bonding.  We  are  not  convinced  that  bonding  only  operators  with 
a  history  of  noncompUance  would  have  the  same  ef fect= 

13.  Our  footnote  is  not  intended  to  dismiss  the  impor^nce  of  state 
authority  to  bond  operators.  However,  this  authority  varies  between 
states,  and  blm  offidais  we  spoke  with  were  m  most  rases  unaware  of 
state  bonding  requirements.  As  discussed  in  the  repors.  If  an  operator 

has  posted  a  bond  with  a  state  agency,  a  federal  bond  is  not  required 

14.  According  to  Colorado  blm  offidais  we  spoke  with  and  sua  records 
we  reviewed,  much  of  the  surface  disturbance  needing  reclamation 
occured  after  198 1.  In  fact,  blm  sent  a  notice  of  noncompiiance  to  the 
operator  in  October  1983;  however,  the  operator  never  responded  and 
the  site  was  left  unreclaimed. 
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15.  We  are  encouraged  by  Interior's  intention  to  study  the  bonding  issue 
for  all  of  its  programs.  However,  based  on  limited  bonding  information 
we  obtained  from  the  Forest  Service  and  insurance  companies  (see  page 
28),  we  do  not  necessarily  agree  that  it  te  difficult  to  acquire  a  hardrock 
mining  bond.  In  ad^tion,  our  intent  in  discussing  bonding  in  other  fed- 
eral mineral  programs  is  simply  to  point  out  that  bonding  is  a  wide- 
spread practice  for  other  operations  that  require  federal  lands  to  be 
reclaimed.  In  any  case,  as  Forest  Service  experience  shows,  the  e^ts  of 
bonding  hardrock  mining  operations  need  not  be  substantial. 

16.  As  stated  in  our  report,  the  purpose  of  our  review  was  t©  determine 
only  if  BLM  had  procedures  to  assure  that  mined  federal  lands  are  ade- 
quately reclaimed  once  mining  activity  ceases.  We  did  not  intend  to  eval- 
uate the  effectiveness  of  the  Forest  Service's  bonding  program;  we  only 
intended  to  compare  it  with  blm  practices,  given  the  similarity  in  Forest 
Service  and  blm  responsibilities. 
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BLMX«] 


Colorado  State  Office, 
Denver,  Colo, 


•    Montrose  Discrict  Office,  Montrose,  Coio. 

Uncompahgre  Basin  Resource 
Area  Office,  Momrose,  Coio. 
San  Jjian  Resource  Area 
Office,  Durango,  CoiOo 


Nevada  State  Office, 
Reno,  Nev, 


Batrie  Mountain  Disdct  Office,  Bactie  Mountain,  Nev. 

Shoshone— Eureka  Resource  Area  Office, 
Battle  Mountain,  Nev, 

•  Carson  City  District  Office,  Carson  City,  Nev: 

Lahontan  Resource  Area  Office,  Carson  City,  Nev. 
.  Walker  Resource  Area  Office,  Carson  City,  Nev. 

•  Elko  District  Office,  Elko,  Nev. 

•  Winnemucca  District  Office,  WinJiemucca,  Nev. 


(0056M) 
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Reqin^ts  for  copies  of  gao  reports  should  be  sent  to: 

U3.  G«ttend  Accounting  Office 
Post  Office  Box  6015 
Gaitheisburg,  Maryknd  20877 

Telephone  202-27&^241 

The  fjTst  five  copi^  of  each  report  are  free.  Additional  copies  are 


There  is  a  25%  discount  on  orders  for  100  or  more  copies  mailed  to  a 
single  address. 

Orders  must  be  prepaid  by  cash  or  by  check  or  money  order  made  out  to 
the  Superintendent  of  Documents. 
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APPENDIX  B 


FY  87  Appropriations  —  Conference  Report 


(0 


89ni  CoNaiti39A 


House  OF  REPRESENTATIVES 


RfcroRT 
99-1002 


MAKING  APPROPRIATIONS  FOR  THE  DEPARTMENT  OF  THE 
INTERIOR  AND  RELATED  AGENCIES 


OcroBKR  IB,  1986.— Ordered  to  be  printed 


Mr.  Yates,  from  the  committee:  of  conference, 
submitted  the  following 

^..^  CONFERENCE  REPORT    x 

'^  ITo  accompany  H.R.  5234J  J 

The  committee  of  conference  on  the  diBagreelng^  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bilB  (H.R.  5234) 
making  appropriations  for  the  Department  of  the  Interior  and  re- 
«_*^-ji  agencigg  ^j.  jj^g  fiscal  year  ending  September  30,  1987,  and 
purposes,  having  met,  after  full  and  free  conference,  have 
recommend  and  do  recommend  to  their  respective  Houses 


for  other 


That  the  Senate  recede  from  its  amendments  numbered  9,  12,  17, 
19,  27,  29.  30,  31,  32,  37,  41,  44,  45,  48,  54,  70,  73,  77,  79.  80,  81,  82, 
83,  84,  85,  92,  107,  108.  113,  117.  121,  148,  149,  151,  152,  158,  and 
167. 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  4,  11,  28,  50.  51,  55,  57,  S4,  76,  99,  102,  116, 
129,  131,  135,  140,  146,  153,  157.  159,  161.  164,  166,  168.  170.  and 
172.  and  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  6,  and  agree  to  the  same  with  an  amend- 
ment, as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert 
$54,524,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  diBagreement  to  the  amendment 
of  the  Senate  numbered  7,  and  agree  to  the  same  with  an  amend- 
ment, as  follows: 

In  lieu  of  the  sum  proposed  by  said  anaendment  nnserfl;  $B,2SS,00&, 
nd  the  Senate  agree  to  the  same. 

Affl?i®Ml.m®nft  iniumbered  14: 

(M-48SID 


JOINT  EXPLANATORY  STATEMENT  OF  THE  COMMITTEE  OF 

CX)NFEEENCE 

The  managers  on  the  part  of  the  House  and  the  Senate  at  the 

conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 

.  amendments  of  the  Senate  t©  the  bill  CH.R.  5234),  making  appro- 

j  priations  for  the  Department  of  the  Interior  and  Related  Agencies 

for  the  fiscal  year  ending  September  30,  1987,  aad  for  other  pur- 
poses, submit  the  following  joint  statement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the  action  agreed  upon  by  the 
maneigera  and  recommended  in  the  accompanying  conference 
report. 

TsTLE  I— Department  of  the  Interior 

Bureau  of  Lahb  Management 

Management  of  lands  and  rmousves 

Amendment  No.  1:  Reprted  in  technlcaS  disagreememt.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment 
which  appropriates  1483,610,000  Instead  of  $380,370,000  as  proposed 
by  the  House  and  $474,029,000  as  proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  increase  above  the  amount  proposed  by  the  House  consists  of 
increases  of  $200,000  for  Alaska  programs  in  mining  law  adminss- 
tration;  $3,250,000  for  the  Alaska  lands  program  and  the  Alaska 
automated  land  records  svstem  an  lands  and  realty  management; 
$1,000,000  for  commercial  forest  management  in  Colorado,  Mon- 
tana, Wyoming,  and  Idaho;  $5,000,000  for  wild  horse  and  burro 
management;  $500,000  for  eoxIous  weed  control  in  Idaho,  Montana, 
Oregon,  Utah,  Washington,  and  Wyoming;  $5,000,000  for  grasshop- 
pr  control  projects  in  range  management;  $450,000  for  the  Cha!- 
lenge  Grant  program  for  fish  and  wildlife  activities  in  wildlife  man- 
agement; $600,000  for  the  Hagerman  Fauna  Sit«  National  Natural 
Landmark  in  cultural  resources  management;  $650,000  for  Alaska 
maintenance,  Including  Tangle  Lakes  campgrounds,  and  $400,000 
for  the  San  Pedro  Riparian  Area,  both  in  recreation  resources  man- 
agement; $3,990,000  for  Alaska  cadastral  survey;  and  $83,000,000 
for  firefighting;  and  decreases  of  $500,000  in  oil  and  gas  leasing  for 
Alaska  programs;  and  $300,000  for  plans  in  wildlife  habitat  man- 
agement. 

The  managers  expect  the  Bureaii  to  report  to  the  Appropriations 
Committees  by  May  1,  1987  on  the  rate  of  adoption  of  sKces®  wild 
horses  and  burros  In  feal  fem  1987  in  reiatiop.  to  p.^amrsed  rate®. 

In  soil,  water,  and  air  imianagement  the  managers,  .■agre®  -ik® 
amonmt  for  hamrdom  wast®  management  is  $1,782,000. 
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The  managers  expect  the  Bureau  to  give  proper  consideration  to 
the  surveying  of  Alaalia  Native  allotmenta  in  the  Alaslia  cadastral 
survey  program  and  to  work  with  BIA  in  assuring  that  the  highest 
Native  priorities  are  met. 

For  forest  management  on  public  domain  lands,  the  managers 
expect  the  Bureau  to  provide  a  report  to  the  Appropriations  (5)m- 
mittees  by  May  1,  1987  of  the  components  of  the  costs  and  revenues 
by  State  of  providing  proper  management  of  timber  lands  both  in 
the  case  where  no  "commercial"  sales  are  offered  and  in  the  case 
where  such  sales  would  be  offered. 

The  managers  agree  that,  within  funds  for  wildlife  habitat  man- 
agement, $200,000  is  available  for  increased  management  of  the 
desert  tortoise  as  described  in  the  Senate  report. 

Within  funds  for  recreation  management,  the  managers  agree 
that  there  is  $188,000  for  Soda  Springs,  $42,000  for  Calico-Early 
Man,  and  $70,000  for  the  Barstow  Way  Station  in  the  Mojave 
Desert. 

Of  the  additional  $500,000  provided  for  noxious  weed  control. 
$100,000  shall  be  available  for  Idaho. 

With  regard  to  Western  Oregon  management  plans,  the  manag- 
ers agree  that  existing  management  plans  may  be  modified  only  to 
the  extent  that  existing  allowable  cut  in  any  master  unit  is  affect- 
ed by  less  than  one  million  board  feet.  In  orcler  to  provide  for  order- 
ly management. 

Amendment  No.  2:  Heported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  ofler  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said  amendment  insert  the  fol- 
lowing: .  of  which  $83,000,000  for  firefighting  and  repayment  to 
other  appropnatiom  from  which  funds  were  transferred  under  the 
authonty  of  section  102  of  the  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act.  1986,  as  contained  in  Public  Law 
»  J-  ^^^  $5,000,000  for  insect  and  disease  control  projects,  in- 
cluding grasshoppers,  shall  remain  available  until  expended 

The  managers  on  the  part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

Bill  language  is  included  making  funds  for  fireflghting  and  grass- 
hopper control  available  until  expended. 

Amendment  No.   3:   Reported   in   technical  disagreement  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment  as 
follows: 
Restore  the  matter  stricken  by  said  amendment,  amended  to 
,    '      read  as  follows:  ,•  Provided,  That  regulations  pertaining  to  mining 
to    operations  on  public  lands  conducted  under  the  Mining  Law  of  1872 
(30  U.S.C.  22,  et  sea.)  and  sections  S02.  SOS,  and  SOS  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43  U.S.C.  1732,  1733, 
and  1782)  shall  be  modified  to  include  a  requirement  for  the  f)osting 
,    of  reclamation  bonds  by  operators  for  all  operations  which  involve 
significant  surface  disturbance,  (a)  at  the  discretion  of  the  author- 
:    ized  officer  for  operators  who  have  a  irecomd  of  compliance  with  per- 
tinent regulations  concerning  mining  on  pumic  lands,  and  (b)  om  m 
. '    mandatory  basis  only  for  operators  with  a  history  of  noncompliance 
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I 
with  the  aforesaid  regulations:  Provided  further,  That  surety  bonds, 
third  party  surety  bonds,  or  irrevocable  letters  of  credit  shall  qualify 
as  bond  instruments:  Provided  further,  That  evidence  of  an  equiva- 
lent bond  posted  with  a  State  agency  shall  be  accepted  in  lieu  of  a 
separate  bond:  Provided  further,  That  the  amount  of  such  bonds 
shall  be  sufficient  to  cover  the  costs  of  reclamation  as  estimated  by 
the  Bureau  of  Land  Management 

The  managers  on  the  part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

Bill  language  is  also  included  providing  for  new  procedures  for 
bonding  hardrock  mining  operations.  Bonds  would  be  required  of 
all  operators  with  a  record  of  non-compliance  involving  surface  dis- 
turbances. Bonds  would  continue  to  be  discretionarj'  for  operators 
with  a  proven  record  of  compliance  with  BLM  regulations  and  stip- 
ulations. The  managers  have  also  included  a  broader  concept  of 
bonding  to  include  acceptance  of  equivalent  State  bonds,  third 
party  surety  bonds  or  irrevocable  letters  of  credit  as  recommended 
by  the  Department  of  the  Interior  bonding  task  force. 

The  managers  understand  that  the  Bureau  of  Land  Management 
is  establishing  a  task  force  to  examine  activities  conducted  under 
the  Mining  Law  of  1872  on  public  lands  with  specific  emphasis  di- 
rected toward  adequacy  and  necessity  of  reclamation  bonding  for 
operations  involving  less  than  five  acres.  The  managers  expect  that 
upon  completion  of  the  task  force  examination,  the  Bureau  of  Land 
Management  will  inform  the  appropriate  committees  in  the  House 
and  Senate  of  its  findings,  and  expect  a  progress  report  no  later 
than  May  1,  1987. 

Construction  and  access 

Amendment  No.  4:  Appropriates  $2,800,000  for  constructioji  and 
access  as  proposed  by  the  Senate  instead  of  $1,200,000  as  proposed 
by  the  House. 

Land  acquisition 

Amendment  No.  5:  Reported  In  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment 
which  appropriates  $6,220,000  for  land  acquisition  instead  of 
$850,000  as  proposed  by  the  House  and  $800,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the  Senate  will  move  to 
concur  in  the  amendment  of  the  House  to  the  amendment  of  the 
Senate. 

The  managers  agree  to  the  following  distribution,  including  allo- 
cation by  reprogramming  of  $305,000  in  unobligated  balances  from 
the  Rogue  Wild  and  Scenic  River. 

Acquisition  management $300,000 

El  Malpais  Natural  Area,  NM 250.000 

Gila  Lower  Box  Area  ofCrilicaJ  Concern,  NM 250,000 

King  Range  Conservation  Areo,  CA ll,0O0,00<} 

Owyhee  National  Wild  River,  OR 700.00© 

Hod  Rock  .ftecrettUom  Arrea,  MV 3,000,0<«J 

Sieens  Meiintasr.  Recreation  Area,  OR 225,000 

Upper  Missouri  Wild  and  Scenic  River,  MT 500,000 
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Tos      All  State  Director's 

From:     Director 

Subject:  Land  Status  Determination  and  Bonding  Task  Force  Implementation 

t^AO/RrKSL!f«'^v  ^^J^f^i  Accounting  Office  (GAG)  study  and  subsequent  report 
(GAG/RCED-86-48,  March  1986)  and  the  Resolution  of  the  National  Publlr  tI^V 
Advisory  Council  involving  land  status  determination  LdbJ^dSg  of  operSlons 
conducted  under  the  Mining  Law  of  1872,  it  has  become  appaSnt  fh^t  possible 

?o«:  L'^'lL^'lh:  bLdf  °^^?f  ^  '^''°'^'   ^  ^^^  lanTsta'us'le'te'^'uon 
processes.  Also,  the  bonding  policy  needs  to  be  reviewed  to  determine  if   th* 

^hf^f k'°^^7  is  achieving  the  desired  results  and  to  determine  UcLnfes 
iJonding  Task  Force  will  be  one  of  several  inputs  to  this  review. 

SLf«li^^;;r''  ^^^^''^^Jf  ^^  determination  standards  and  a  review  of  the 
current  bending  policy  will  be  accomplished  under  the  direction  of  a  State 
Director's  Steering  Committee.  The  Committee  will  be  composed  of  fourltate 
Directors  who  will  be  responsible  for  and  will  guide  the  Lsk  force  effo« 
within  the  frame  work  of  the  enclosed  implementation  plan  (enclosure  1)   Th. 
State  Directors  selected  for  the  Steering  Committee  aS  as  f ollowsr 

Steering  Committee 


Edward  Spang 
Roland  Rofalson 
Neil  Morck 
Michael  Penfold 


Nevada  State  Director  (Chairman) 
Utah  State  Director 
Colorado  State  Director 
Alaska  State  Director 


John  Latz  Assistant  Director,  Energy  and  Mineral  Resources  and  Dan  Sokoloskl 
Deputy  Assistant  Director.  Solid  Leasable  Minerals  will  serve  as  S  officio 
members  of  the  Steering  Committee.  The  U.S.  Forest  Service  will  be  invited  to 
participate  as  an  ex  officio  member  of  the  Steering  Committee. 

worrSouL'tJn'h^  formation  of  the  State  Directors  Steering  Committee,  two 

S/  ^^  ^   ^^°f  f"*  *^°  ^''^P^^  ^^  ^^*^  ^^^^^«  determination  and 
bonding  efxorts.  The  following  personnel  are  requested  to  participates 
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Land  Status  Determination  Work  Group 

Roger  Haskins 
Tea  Woodward 
Joanne  Neilsen 
Tom  Golden 
Rose  Fairbanks 
Cindy  MacCauley 

Bonding  Work  Group 

Ray  Brady 
Dave  WilliajES 
Ton  Lahti 
Vera  Stephens 
BiU  Jonas 
Richard  Deery 

Each  office  will  fund  their  efforts  from  their  current  4132  subactivity  cost 
target  allocated  for  FY  1987 « 

Please  refer  any  questions  on  the  content  or  implementation  of  this  nemoranduffi 
to  Dan  Sokoloskl,  WO  500  (FTS  34>^437), 


W.Oe  680  (Work  Group  Leader) 
Boise  DcO. 
Oregon  S,0. 
New  Mexico  S.O. 
California  SoO. 
Denver  Service  Center 


Arizona  SoO.  (Work  Group  Leader) 


Wyoming  SoOo 

California  Desert  District  Office 

New  Mexico  SeO. 

W.Oe  680 


1  Attachment 

1  »  Land  Status  Detenaination 
Plan,  (3ppo) 


and  Bonding  Task  Force  Implesentatloa 
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Land  Status  Detemi nation  and  Bonding  Task  Force 
Implementation  Plan 


INTRODUCTION. 


The  efforts  of  the  land  status  detenni nation  and  bonding  tasK  force  will  begin 

on  or  before  Mqvember  19,  1986,  and  culminate  with  a  final  report  by 

March  19,  1987.  This  effort  will  be  accompli  shea  under  the  guidance  of  the 

State  Directors'  Steering  Committee .  To  ensure  the  timely  completion  of  this 

effort  a  progress  report  to  the  Directorate  will  be  completed  by 

February  6,  1987. 


IMPLEMENTATION  PLAN. 

Step  One:  A.  A  menorandum  requesting  the  participation  of  the  selectea  State 
Directors  to  serve  on  the  Steering  Committee  and  technical  personnel 
to  serve  on  the  task  force  work  groups  will  be  reaay  for  the 
Director's  signature  by  October  24,  1986.  The  recommended  State 
Directors  are: 

Edward  Spang  Nevada  State  Director  (Chairman) 

Roland  kobison  Utah  State  Director 

Neil  Morck  Colorado  State  Director 

Michael  Penfold  Alaska  State  Director 


B.  Concurrent  with  the  creation  of  the  State  Directors'  Steering 
Comnittee,  a  work  group  of  technical  personnel  to  support  the 
bonding  investigation  of  tne  task  force  will  be  created  by 
memorandum  requesting  the  participation  of  the  following  personnel: 

Ray  Braay  Arizona  State  Office  (Work  Group  Leader) 

Tom  Lahti  Wyaning  State  Office 

Dave  Williams  Butte  District  Office 

Vern  Stephens  California  Desert  District  Office 

Bill  Jonas  New  Mexico  State  Office 

Rick  Ueery  W0=680 

C.  As  in  the  case  of  the  bonding  task  force^  a  work  group  of 
technical  personnel  will  be  established  to  address  the  land  status 
determination  investigation  of  the  task  force.  The  work  group 
participants  requested  by  the  menorandum  are: 

Roger  Haskins  W0-680  (Work.  Group  Leader) 

Tom  Woodard  Boise  District  Office 

Joanne  Neil  sen  Oregon  State  Office 

Tom  Golden  New  Mexico  State  Office 

Rose  Fairbanks  California  State  Office 

Cindy  MacCauley  Denver  Service  Center 
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step  Two:  A„  The  State  Directors  Steering  Cojnmlttee  and  the  work  groups  will 
meet  no  later  than  Movember  19^  1986,  for  an  initial  review  of  the 
tasks  assigned  to  them.  Individual  assignments  to  personnel  on  the 
technical  work  groups  will  be  made  at  this  meeting.  The  Steering- 
Canmlttee  will  be  expected  to  take  an  active  role  in  directing  the 
work  groups  and  to  coordinate  the  issues  during  the  pendancy  of  the 
task  force, 

B«  The  secona  meeting  of  the  Steering  Committee  ana  the  work  groups 
w11l  be  scheduled  for  early  December  to  report  on  the  results- of^- the 
indiviGual  assignments ^  to  prepare  a  summary  of  the  inalvidual 
reports s  and  to  prepare  a  draft  report  which  will  be  circulated 
aiong  the  Individual  raenbers  of  the  technical  work  group  and  the 
State  Directors'  Steering  Canmlttee. 

C.  A  draft  final  report  will  be  prepared  based  on  the  canments  made 
by  the  individual  members  of  technical  work  groups  and  the  State 
Directors'  Steering  Committee  will  guide  the  preparation  of  the 
final  report  and  its  reccmraendations.  The  draft  final  report  will 
be  deliverea  to  the  Directorate  no  later  than  February  19,  1987. 

D.  A  final  report  will  oe  completed  and  presented  to  the 
Directorate  not  later  than  March  19,  1987. 

Step  Three:  Headquarters  Office  will  respond  in  writing  to  the  results  of 

the  task  force  no  later  than  April  10,  1987.  Responses  to  any  task 
force  recQsiraendatlons  for  actions  requiring  a  program  or  regulatory 
change  must  be  accompanied  by  an- analysis  of  anticipated  costs  and 
an  implenentation  schedule.  The  Task  Force  Final  Report  and  the 
Headquarters  response  will  be  given  to  the  Director  no  later  than 
April  17,  1987. 

Step  Four:  The  Task  Force  report  and  any  additional  materials  requested  by 
the  Director  will  be  transmitted  to  Congress  by  May  1,   1987. 


TASK  FORCE  CHARTER. 

The  task  force  will  carefully  evaluate  issues  related  to  two  areas  of  the 
Mining  Law  Acksini  strati  on  program:  1)  the  processing  of  land  status 
determinations  made  as  a  part  of  mining  claim  recordation  program,  and 
2)  the  use  of  bonding  in  preventing  noncanpliance  by  operators  subject  to  the 
surface  manageiient  regulations.  Mo  other  areas  of  this  subactlvlty  are  to  be 
evaluated  by  this  task  force.  Cost  recovery  questions  outside  this  subject 
matter  shall  not  be  covered  by  this  task  force.  The  enumeratea  issues  below 
within  each  subject  must  be  evaluated  in  detail  by  the  task  force. 
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Land  Status  Determination:     The  Task  Force  must: 

1.  Evaluate  the  benefits/costs  of  perfoming  land  status 

detemi nations  during  initial    steps  of  recording  newly  filed  raining 
claims  vs.  using  geographic  searches  of  the  MCR  data  base  to  conpare 
locations  to  withdrawn  areas  vs.  making  no  such  checks  unless  and 
until  a  notice  or  plan  of  operations  under  the  BLM  or  FS  surface 
management  regulations  is  received  by  the  appropriate  office. 

2,  If  State  Office-perfonned  land  status  determinations  are 
recommended,  suggest  the  most  efficient  means  for  processing  MCR 
files  to  include  this  step,  and  the  proper  skills  mix  neeoed  for 
efficient  perfonnance.. 

3       If  field  office-performed  land  status  determinations  are 

recommended,  suggest  the  most  efficient  means  to  achieve  accurate 

results  and  insure  that  significant  disturbance  does  not  occur  on 
withdrawn  public  lands. 

4.     Recommend  the  appropriate  form  of  the  aetermi nation  and  the 
manner  in  which  it  is  to  be  storea  and  retrieved  for  BLM  purposes. 

Bonding  to  Prevent  Noncompliance:     Tne  Task  Force  must: 

1.  Evaluate  the  degree  to  which  instances  of  serious  nonconpliance 
resulting  in  unnecessary  of  undue  degradation,  or  failure  to  perform 
required  reclamation,  is  actually  occurring. in  the  field. 

2.  Construct  a  current  picture  of  the  financial   structure  of  mining 
industry  and  relate  this  to  the  the  industry's  ability  to  obtain 
bonding  in  the  financial  marketplace. 

3.  Report  on  the  methods  available  to  mining  claimants  in 
constructing  legal  defenses  tliat  serve  to  limit  tne  effects  of  bona 
default  and/or  liability  for  damages  to  public  lands  resulting  from 
unnecessary  or  undue  aegraoation. 

4.  Evaluate  the  costs/benefits  of  the  current  noncompliance  and 
bonaing  systan  in  tenns  of  its  ability  to  effectively  deal   with 
serious  noncompliance  that  results  in  unnecessary  or  undue 
degraaation  or  failure  to  perfonn  required  reclamation  in  a  speeay 
fashion. 

5.  Explore  any  ana  all   alternative  approaches  to  the  existing 
systen  (such  as  establishnent  of  a  reclamation  fund  for  all  mining 
claimants  or  those  unaole  to  secure  bonds  fran  traditional   sources), 
being  careful   to  estimate  the  effects  of  alternative  proposals  upon 
the  ability  of  tiie  Industry  to  competitively  operate  on  the  public 
lands. 
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